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An application has been made to the Secretary aeSinder section 37 of the Planning Act
2008@) (“the 2008 Act”) in accordance with the Infragtture Planning (Applications: Prescribed
Forms and Procedure) Regulations 200%¢r an order granting development consent.

The application was examined in accordance withp@&had of Part 6 of the 2008 Act and the
Infrastructure Planning (Examination Procedure)eR®@010¢) by a Panel of three members (the
Panel) appointed by the Secretary of State in derme with Chapter 2 of Part 6 of the 2008 Act.

The Panel, having considered the representatiome raad not withdrawn and the application
with the accompanying documents, in accordance sdtiion 74 of the 2008 Act has reported to
the Secretary of State.

The Secretary of State having considered the reptaons made and not withdrawn and the
report of the Panel has decided to make an Ordentigg development consent for the
development described in the application [with rfiodiions which in the opinion of the

Secretary of State do not make any substantial gghdo the proposals comprised in the
application].

The Secretary of State is satisfied that, purst@atticle 25(2), the acquisition of common land
comprised within the Order land (as identified e tbook of reference) does not exceed 200
square metres, and that the giving in exchangettodrdand is unnecessary, whether in the
interests of the persons, if any, entitled to $ghitcommon or other rights or in the interestthef
public, and, accordingly, section 131(5) of the @@t applies.

The Secretary of State in exercise of the powerdeceed by sections 11d), 115¢), 117(),
120(@) and 1221) of, and Part 1 of Scheduleb{o, the 2008 Act, makes the following Order—

(a) 2008 c. 29, Parts 1 to 7 were amended by ChéptéPart 6 of the Localism Act 2011 (c. 20). Sexct87 was amended by
sections 128(2) and 137 of, and paragraphs 1 afidP&rt 1 of Schedule 13 to, the Localism Act 2Q1120).

(b) S.I. 2009/2264, amended by S.I. 2010/439, S10#D2, S.I. 2012/635, S.I. 2012/2654, S.I. 201223nd S.I. 2013/522,
S.1. 2013/755, S.I. 2014/469, S.I. 2014/2381, B15/377, S.I. 2015/1682, S.I. 2017/524, S.1. 2612/ S.1. 2018/378, S.I.
2019/734, S.I. 2020/764, S.I. 2020/1534 and S212%78. There are other amendments to the Regusatidich are not
relevant to this Order.

(c) S.1.2010/103, amended by S.I. 2012/635.

(d) Section 114 was amended by paragraph 55 of RdrSthedule 3 to the Localism Act 2011 (c.20).

(e) Section 115 was amended by paragraph 56 of RaéfrSthedule 13 and Part 20 of Schedule 25 to tualism Act 2011,
section 160 of the Housing and Planning Act 201@2% and section 43 of the Wales Act 2017 (c. 4).

(f) Section 117 was amended by paragraph 58 of RdrSthedule 13 and Part 20 of Schedule 25 to tlealism Act 2011.

(9) Section 120 was amended by section 140 and gpla@iO of Part 1 of Schedule 13 to the Localism28cit1.

(h) Section 122 was amended by paragraph 62 of RdrSthedule 13 to the Localism Act 2011.

(i) Part 1 of Schedule 5 was amended by paragraphSttedule 8 and Part 2 of Schedule 22 to the Maaimd Coastal
Access Act 2009 (c. 23), paragraph 71 of Sched8l¢olthe Localism Act 2011 and paragraph 76 of 8alee6 to the
Wales Act 2017.



PART 1
PRELIMINARY

Citation and Commencement

1. This Order may be cited as the Hinckley Nationail Rreight Interchange Order 202[X] and

comes into force on [ ]1202[ ].

Interpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1861
“the 1965 Act” means the Compulsory Purchase A6619);
“the 1980 Act” means the Highways Act 1980(
“the 1981 Act” means the Compulsory Purchase (Yigdiieclarations) Act 198dj;
“the 1984 Act” means the Road Traffic Regulatiort A884¢);
“the 1990 Act” means the Town and Country Planiat1990¢);
“the 1991 Act” means the New Roads and Street WAdts1991();
“the 2003 Act” means the Communications Act 2003(
“the 2008 Act” means the Planning Act 200Q8(
“the 2010 Regulations” means the Community Infrasttire Levy Regulations 2050(

“the 2017 EIA Regulations” means the Infrastructi®anning (Environmental Impact
Assessment) Regulations 20&)7(

“A47 link road” means the new road to be constrdae part of the authorised development
between junction two of the M69 motorway and thé&&3l Leicester Road being Works No.
7,

“access and rights of way plans” means the platisatfdescription referred to in Schedule 15
(certification of plans and documents) and cedifées the access and rights of way plans by
the Secretary of State for the purposes of thieQrd

“address” includes any number or address usedéptirposes of electronic transmission;

“apparatus” for the purposes of article 9 (streetks) and article 37 (apparatus and rights of
statutory undertakers in stopped up streets) lasaine meaning as in Part 3 of the 1991 Act;

“authorised development” means the development ridiest in Schedule 1 (authorised
development) and any other development authorisethis Order, which is development
within the meaning of section 32 (meaning of depsient) of the 2008 Act, and any works
carried out under the requirements;

“book of reference” means the document of that idjgtsen referred to in Schedule 15 and
certified as the book of reference by the Secraib§tate for the purposes of this Order;

“bridleway” has the same meaning as in the 1980 Act

@
(b)

)
©
0}
©
(h)
(i)
)

(k)

1961 c.33.

1965 c.56.

1980 c.66.

1981 c.66.

1984 c.27.

1990 c.8.

1991 c.22.

2003 c.21

2008 c. 29.

S.l. 2010/948, amended by S.I. 2011/987, S.I28RBb5, S.I. 2012/2975, S.I. 2013/982, S.I. 2014/35b 2015/377, S.I.
2015/644, S.I. 2015/836, S.I. 2018/172, S.I. 20103land S.|. 2020/1226.
S.1.2017/572, amended by S.I. 2017/1012.



“building” includes any structure or erection olygrart of a building, structure or erection;
“carriageway” has the same meaning as in the 1980 A

“chief officer of police” means the chief constalite the relevant area or any successor in
function;

“commence” or “commencement” means the carryingafid material operation, as defined
in section 155 of the 2008 Act (when developmengirs, as part of the authorised
development unless the context indicates otherwise;

“common land” means those parts of land forming paBurbage Common and Woods and
identified as parcels 120 and 121 on the land plans

“cycle track” has the same meaning as in sectio®(132 (further provisions as to
interpretation) of the 1980 A&);

“electronic communications code” has the same nmgas in section 106 of the 2003 Ant(
“electronic communications code network” means—

(@) so much of an electronic communications networkcamduit system provided by an
operator as is not excluded from the applicatiothefelectronic communications code by
a direction under section 106 of the 2003 Act; and

(b) an electronic communications network which the &eey of State is providing or
proposing to provide.

“environmental statement” means the document dfdeacription referred to in Schedule 15
and certified as the environmental statement byStheretary of State for the purposes of this
Order;

“footpath” and “footway” have the same meaningrathe 1980 Act;

“hedgerow” includes hedgerows to which the HedgeRmgulations 1997 appig)
“HGV” means any vehicle with an operational weigapable of exceeding 7.5 tonnes;
“highway” and “highway authority” have the same mieg as in the 1980 Act;

“highway classification plans” means the planshattdescription referred to in Schedule 15
and certified as the highway classification plapshe Secretary of State for the purposes of
this Order;

“highway plans” means the plans of that descripteferred to in Schedule 15 and certified as
the highway plans by the Secretary of State foptimposes of this Order;

“highway works” means the works comprised in WordsN7 to 17;

“land plans” means the plans of that descriptidarred to in Schedule 15 and certified as the
land plans by the Secretary of State for the pwpaos$ this Order;

“lead local flood authority” means Leicestershireu@ty Council or any successor in function
as lead local flood authority or equivalent body;

“level crossings” means the level crossings showrthe access and rights of way plans and
on the level crossings plan;

“level crossings plan” means the plan of that dpsion referred to in Schedule 15
(certification of plans and documents) and cedifis the level crossings plan by the Secretary
of State for the purposes of this Order;

“maintain” includes inspect, repair, adjust, altdear, refurbish or improve and any derivative
of “maintain” is to be construed accordingly;

“main site” means that part of the land within Beder limits comprising the areas shown on
the works plans as Work Nos. 1 to 7;

@)

(b)
©

1980 c. 66. The definition of “cycle track” wamended by section 1 of the Cycle Tracks Act 19888) and paragraph
21(2) of Schedule 3 to the Road Traffic (ConseqakRtovisions) Act 1988 (c. 54).

2003 c. 21. Section 106 was amended by sectadrihe Digital Economy Act 2017 (c. 30).

S.1.1997/1160.



“National Highways” means National Highways Limitgdompany number 09346363),
whose registered office is at Bridge House, Waliitee Close, Guildford, GU1l 4zZZ,
appointed as highway authority for the highway<#jeal in article 2 of the Appointment of a
Strategic Highways Company Order 20d)5¢r any successor in function;

“Network Rail” means Network Rail Infrastructurenbited and any associate company of
Network Rail Infrastructure Limited which holds pegty for railway purposes, and for the
purpose of this definition “associated company” ngany company which is (within the
meaning of section 1159 of the Companies Act 2@0é)holding company of Network Rail
Infrastructure Limited or another subsidiary of thelding company of Network Rail
Infrastructure Limited;

“Order land” means the land shown on the land plgimgh is within the limits of land to be
acquired or used permanently or temporarily andriteed in the book of reference;

“Order limits” means the limits shown on the woildains represented by a red line within
which the authorised development may be carried out

“owner” in relation to land, has the same meanisgira section 7 (interpretation) of the
Acquisition of Land Act 1981);

“parameters plans” means the plans of that desmnipéferred to in Schedule 15 and certified
as the parameters plans by the Secretary of Stiathe purposes of this Order;

“public communications code provider” has the megnigiven in section 151(1)
(interpretation of Chapter 1) of the 2003 Act;

“public sewer or drain” means a sewer or drain Whielongs to a relevant highway authority
or a sewerage undertaker;

“railway” has the same meaning as in the 2008 Act;

“railway plans” means the plans of that descriptieferred to in Schedule 15 and certified as
railway plans by the Secretary of State for theppses of this Order;

“relevant highway authority” means in any provisiohthis Order the highway authority for
any area of land to which that provision relates;

“relevant planning authority” means as regardsaperation or enforcement of any provision
of this Order the district planning authority withivhose administrative boundary that part of
the authorised development relevant to the operadio enforcement of the provision in

question is situated;

“relevant street authority” means in any provisithis Order the street authority for any
area of land to which that provision relates;

“relevant traffic authority” means in any provisiof this Order the traffic authority for any
area of land to which that provision relates;

“relocation works” means works executed, or appargirovided, under paragraph (2) of
article 37 (apparatus and rights of statutory utaders in stopped up streets);

“requirements” means the requirements set out in¥Paf Schedule 2 (requirements);

“speed limit plans” means the plans of that desiotipreferred to in Schedule 15 and certified
as the speed limit plans by the Secretary of Statéhe purposes of this Order;

“statutory undertaker” means a statutory undertdkerthe purposes of section 127(8)
(statutory undertakers’ land) of the 2008 Act;

“strategic road network” means that part of thehhigy network comprising trunk roads and
motorways;

(a)
(b)

S.1 2015/376
1981 c. 67. Section 7 was amended by sectioof,78nd paragraph 9 of Schedule 15 to, the PlanaimgCompensation
Act 1991 (c. 34). There are other amendmentsed @81 Act which are not relevant to this Order.



“street” means a street within the meaning of seci8 (streets, street works and undertakers)
of the 1991 Act#), together with land on the verge of a streetetiieen two carriageways,
and includes part of a street;

“street authority” in relation to a street, has slane meaning as in Part 3 of the 1991 Act;

“traffic authority” has the same meaning as in isecfl21A (traffic authorities) of the 1984
Act(b);

“traffic officer” means a person designated undmtisn 2 (designation of Traffic Officers) of
the Traffic Management Act 20G2)(

“traffic regulation plans” means the plans of thascription referred to in Schedule 15 and
certified as the traffic regulation plans by ther@tary of State for the purposes of this Order;

“tribunal” means the Lands Chamber of the Uppebmal;

“tree preservation order” has the meaning giveseittion 198 of the 1990 Ack.
“trunk road” means a highway which is a trunk ragdvirtue of—

(@) section 10 or 19(1) of the 1980 Ae&f(or

(b) an order or direction under section 10 of the 1880 or

(c) this Order; or

(d) any other enactment;

“the undertaker” means—

(@) Tritax Symmetry (Hinckley) Limited (company numb&0885167) whose registered
office is at Unit B, Grange Park Court, Roman Wsdgrthampton, NN1 5EA; and

(b) in respect of the main site only, any other peratio has the benefit of this Order in
accordance with section 156 (benefit of order gnantlevelopment consent) of the 2008
Act for such time as that section applies to thetspn but does not include any such
person until such time as the authorised developisecommenced on land owned by
that person;

“verge” means any part of the street which is ncaaiageway;

“water authority” means Severn Trent Water Limifedmpany number 02366686) registered
at Severn Trent Centre, 2 St John’s Street, Coye@W1 2LZ and any successor in function;

“warehousing” means the warehousing constructgzhef the authorised development;

“watercourse” includes all rivers, streams, ditchdmins, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain;

“working day” means a day other than Saturday aerday which is not Christmas Day, Good
Friday or a bank holiday under section 1 (bankdayl) of the Banking and Financial Dealings
Act 1971€) and any derivative of “working day” is to be ctmed accordingly; and

“the works plans” means the plans of that desanipteferred to in Schedule 15 and certified
as the works plans by the Secretary of State fopthrposes of this Order.

@
(b)

(9
(d)

C}

®

1991 c. 22. Section 48(3A) was inserted by sact@4 of the Local Transport Act 2008 (c.26).

1984 c. 27. Section 121A was inserted by sectié®(1) of, and paragraph 70 of Part Il of Sche@®ute, the New Roads
and Street Works Act 1991 (c. 22), and amendedeltian 1(6) of, and paragraphs 70 and 95(1) andf3)art 2 of
Schedule 1 to, the Infrastructure Act 2015 (c.THere are other amendments to schedule 121A oA¢hevhich are not
relevant to this Order.

2004 c. 18.

1990 c. 8. Section 198 was amended by sectioBgl192)(a), (b) and (c), and section 238 of, padagraphs 7 and 8 of
Schedule 8, and Schedule 13 to, the Planning A8 20. 29), sections 31, 32, and 84 of, and paplg2® of Schedule 6,
paragraph 34 of Schedule 7 and Schedule 19, and Pamnd |l of, the Planning and Compensation A911(c. 34) and
section 42(3) of the Planning and Compulsory Pwehfct 2004 (c. 5).

1980 c. 66. Section 10 was amended by sectia?) 22¢he New Roads and Street Works Act 199123, garagraph 22 of
Schedule 2 to the Planning Act 2008 (c. 29) antiared (6) of, and paragraph 10 of Schedule 1 te,lttfirastructure Act
2015 (c. 7). Section 19(1) was amended by sect{@h df, and paragraphs 1 and 15 of Part 1 of Sdhetiuo, the
Infrastructure Act 2015 (c. 7).

1971 c. 80.



(2) References in this Order to rights over land inelugferences to rights to do or to place and
maintain, anything in, on or under land or in tivespace above its surface.

(3) All distances, directions and lengths referredrntahis Order are approximate and where
applicable distances between points on a work cisegbiin the authorised development are taken
to be measured along that work.

(4) References in this Order to numbered works araaebées to the works as numbered in
Schedule 1 (authorised development) and refereb@esumbered requirements are to the
requirements as numbered in Part 1 of Schedulecq@ifements).

(5) For the purposes of this Order all areas desciibeduare metres in the book of reference
are approximate.

(6) Where the term approximate precedes a figure ofsoement or quantum then the
flexibility accorded by that word is limited by thearameters and the limits of deviation as
described in article 4 and does not authorise anyksvwhich would result in significant
environmental effects which have not been assésgbé environmental statement.

(7) Where in this Order a document or a plan is refetoeby reference to a document number,
the reference is to the document or plan of thatber referred to in Schedule 15.

PART 2
PRINCIPAL POWERS

Development consent granted by the Order

3—(1) Subject to the provisions of this Order andh® requirements, the undertaker is granted
development consent for the authorised developmeebé carried out and used within the Order
limits.

(2) Nothing in this Order grants development consenttfe construction of a generating station
within the meaning of section 14(1)(a) of the 2@@3.

Parameters of authorised development

4—(1) The authorised development so far as showth@mparameters plans is to be carried out
within the parameters shown and described on trepters plans.

(2) In carrying out the authorised development the ttaler may—

(@) in respect of Works Nos. 4 and 7, deviate laterfityn the lines or situations of the
authorised development shown on the works platise@xtent of the limits of deviation
shown on those plans;

(b) in respect of the highway works deviate verticlym the levels shown on the highway
plans to a maximum of 1.5 metres upwards or dowdsyand

(c) in respect of the railway works comprised in WorsN1 and 3 deviate vertically from
the levels shown on the railway plans to a maxinafirh.5 metres upwards and 3 metres
downwards,

except that the maximum limits described in panalgsa2(a) to 2(c) do not apply to constrain the
authorised development when it is demonstratechéyuhdertaker, on application, to the relevant
planning authority’s satisfaction, and the relevglainning authority certifies accordingly, that a
deviation in excess of these limits would not deslif to give rise to any materially new or
materially different significant effects on the @owmment that have not been assessed in the
environmental statement or in any updated enviranahénformation supplied under the 2017
EIA Regulations.

(3) Any Work No. shown on the works plans as havingarigary with Work Nos. 4 or 7 may
be carried out so that it adjoins those works @lithe or situation they are constructed pursuant t
the power to deviate conferred by sub-paragrapla)2pove.



Authorisation of use

5. Subject to the provisions of this Order and to tegquirements, the undertaker and any
persons authorised by the undertaker may operatesmthat part of the authorised development
comprised in Works Nos. 1 to 7 inclusive for thergmses of a rail freight terminal and
warehousing, any purposes for which such parteeftithorised development is designed and for
any purposes ancillary to those purposes.

Maintenance of authorised development

6—(1) The undertaker may at any time maintain thth@ised development, except to the
extent that this Order or an agreement made uhgeOrder provides otherwise.

(2) Paragraph (1) does not apply to the highway wdrksnaintenance of which is governed by
article 15 (maintenance of highway works) and Parts8 and 4 of Schedule 13 (protective
provisions).

(3) Paragraph (1) does not extend to any maintenandeswdhich would be likely to give rise
to any materially new or materially different sificént effects on the environment that have not
been assessed in the environmental statement anynupdated environmental information
supplied under the 2017 EIA Regulations.

Benefit of Order
7—(1) Subject to paragraphs (2), (3) and (4) of #hiscle and to article 8 (transfer of the
benefit of certain provisions of the Order) the emaker shall have the benefit of the Order.

(2) Tritax Symmetry (Hinckley) Limited, has the solenbét of the provisions of Part 5 (powers
of acquisition) unless the Secretary of State amisséo the transfer of the benefit of those
provisions.

(3) Tritax Symmetry (Hinckley) Limited has the sole b&nof the powers conferred by this
Order to carry out the highway works in accordanith the provisions of Parts 2, 3 and 4 of
Schedule 13 (protective provisions) unless—

(a) the Secretary of State consents to the transféredbenefit of those provisions; or

(b) the provisions of paragraphs 8(7) or 12(3) of Rast paragraph 22 of Part 3 or paragraph
4(7) of Part 4 of Schedule 13 apply in which cdse relevant highway authority shall
have the benefit of the powers to carry out theuvaaht highway works.

(4) Paragraph (1) does not apply to the works for wisimhsent is granted by this Order for the
express benefit of owners and occupiers of laradytiry undertakers, operators of the electronic
communications code network and other personstaffdzy the authorised development.

Transfer of the benefit of certain provisions of tle Order
8—(1) The undertaker may with the consent of ther&ary of State transfer to another person
(“the transferee”)—
(a) the benefit of the provisions of Part 5 (powersa@juisition); and
(b) the benefit of the provisions of Parts 2, 3 and 8ahedule 13 (protective provisions).

(2) Where a transfer has been made in accordance anttygaph (1) references in this Order to
the undertaker except in paragraph (1), includereeices to the transferee.

(3) The exercise by a person of any benefits or rigatderred in accordance with any transfer
under paragraph (1) is subject to the same raetigtliabilities and obligations as would apply
under this Order if those benefits or rights werereised by the undertaker.

(4) The undertaker must—

(@) consult the Secretary of State before making aficghion for consent under paragraph
(1) of this article by giving notice in writing die proposed application; and
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(b) prior to any transfer under this article takingeeffthe undertaker must give notice in
writing to the Secretary of State, and if such ¢fanrelates to the exercise of powers in
their area, the relevant planning authority andespect of paragraph (1)(b), the relevant
highway authority

(5) A notice under paragraph (4)(b) must—
(@) state—
(i) the name and contact details of the transferee;
(i) subject to paragraph (6), the date on which thesfea will take effect;
(iii) the provisions to be transferred;

(iv) the restrictions, liabilities and obligations thataccordance with paragraph (3), will
apply to the person exercising the powers trarefiend

(v) where the provisions to be transferred includeatny of the benefit of powers in
Part 5 of this Order, confirmation of the availépiland adequacy of funds for
compensation, and

(b) be accompanied by—
(i) where relevant, a plan showing the works or areaghich the transfer relates; and

(i) a copy of the document effecting the transfer sighg the undertaker and the
transferee.

(6) The date specified under paragraph (5)(a)(ii) nmastbe earlier than the expiry of 14 days
from the date of receipt of the notice given unplmagraph (4)(b).

(7) The notice given under paragraph (4)(b) must beesidoy the undertaker and the transferee
as specified in that notice.

PART 3
STREETS

Street works

9—(1) The undertaker may for the purposes of theymay out of the authorised development,
enter on so much of any of the streets specifie8cimedule 3 (streets subject to street works) as
are within the Order limits and may—

(a) break up or open the street, or any sewer, draiarmrel under it;
(b) tunnel or bore under the street;

(c) place apparatus in the street;

(d) maintain apparatus in the street or change itgiposi

(e) construct bridges and tunnels; and

(f) execute any works required for or incidental to amyks referred to in sub-paragraphs
(a) to (e).

(2) The authority given by paragraph (1) is a statutagiit for the purposes of sections 48(3)
(streets, street works and undertakers) and 5p(djipition of unauthorised street works) of the
1991 Act and is subject to the provisions of Pats3 and 4 of Schedule 13 (protective
provisions).

Power to alter layout, etc., of streets

10—(1) Subject to paragraph (2), the undertaker nfiaythe purposes of constructing and
maintaining the authorised development, alter dlyeut of any street within the main site and the
layout of any street at its junction with such eet; and, without limitation on the scope of this
paragraph, the undertaker may—
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(a) increase the width of the carriageway of the stlgeteducing the width of any kerb,
footpath, footway, cycle track or verge within ttecet;

(b) alter the level or increase the width of such késbtway, cycle track or verge;
(c) reduce the width of the carriageway of the straett
(d) make and maintain crossovers, and passing places.

(2) The powers conferred by paragraph (1) must notx¥eecised without the consent of the
relevant street authority but such consent musteotinreasonably withheld and if the relevant
street authority has received an application forseot to exercise powers under paragraph (1)
accompanied by all relevant information and failsbtify the undertaker of its decision before
the end of the period of 42 days beginning with diate on which the application is submitted
with all relevant information, it is deemed to haranted consent.

Permanent stopping up of streets

11—(1) Subject to the provisions of this article, tinedertaker may, in connection with the
carrying out of the authorised development, stopepnanently each of the streets specified in
columns (1) and (2) of Schedule 4 (streets to bmaeently stopped for which no substitute is to
be provided) to the extent shown on the accessights of way plan, specified in column (3) of
the Schedule.

(2) Where a street has been stopped up under thikeattic
(a) all rights of way over or along the street so seappp are extinguished; and

(b) the undertaker may appropriate and use for theggepof the authorised development so
much of the street is as bounded on both sideartydwned by the undertaker.

(3) Any person who suffers loss by the suspension tinggishment of any private right of way
under this article is entitled to compensationeadetermined, in case of any dispute, under Part 1
of the 1961 Act.

(4) This article is subject to article 37 (apparatud gghts of statutory undertakers in stopped
up streets).

(5) Any stopping up carried out under this article mstcarried out in accordance with any
relevant provisions of Schedule 13 (protective fmions).

(6) The powers conferred by paragraph (1) in respeth®fpermanent stopping up of Smithy
Lane as identified in columns (1) and (2) of Schedumust not be exercised unless and until the
relevant works relating to the substitute bridlevi@ypublic right of way V29/7 identified in Part
1 of Schedule 5 (public rights of way to be pernmyestopped up for which a substitute is to be
provided) or an alternative temporary substitutdlipuright of way agreed by the relevant
highway authority has been provided in accordanith article 13(2) (public rights of way —
creation, substitution, stopping up and closuriewél crossings).

Temporary closure of streets

12—(1) The undertaker, during and for the purposes cafrying out the authorised
development, may temporarily close, alter, divertestrict the use of any street and may for any
reasonable time—

(a) divert the traffic from the street; and
(b) subject to paragraph (3), prevent all persons frassing along the street.

(2) Without limitation on the scope of paragraph (Ij)e tundertaker may use any street
temporarily closed, altered, diverted or restrictedtier the powers conferred by this article, and
which is within the Order limits, as a temporaryrigng site. The undertaker must restore any
street used as a temporary working site to a stentta be agreed with the relevant street
authority, such agreement not to be unreasonabhheid or delayed.
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(3) The undertaker must provide reasonable accessefigsfrians going to or from premises
abutting a street affected by the temporary clgsaiteration, diversion or restriction of a street
under this article if there would otherwise be nolsaccess.

(4) Save as to streets in respect of which the undartakthe street authority, the undertaker
must not temporarily close, alter, divert or restany street without the consent of the relevant
street authority which may subject to paragraphaffgch reasonable conditions to any consent
but such consent must not be unreasonably withdvedidlayed.

(5) Where the undertaker provides a temporary diversinder paragraph (4), the new or
temporary alternative route is not required to béigher standard than the temporarily closed
street.

(6) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, sea# dispute, under Part 1 of the 1961 Act.

(7)If a street authority which receives an applicatifom consent under paragraph (4)
accompanied with all relevant information failsrtotify the undertaker of its decision before the
end of the period of 42 days beginning with theedat which the application was submitted with
all relevant information, it is deemed to have gedrconsent.

Public rights of way - creation, substitution, stoping up and closure of level crossings

13—(1) Subject to the provisions of this article, tinedertaker may, in connection with the
carrying out of the authorised development—

(@) stop up each of the public rights of way specifieccolumns (1) and (2) of Part 1 of
Schedule 5 (public rights of way to be permanestibpped up for which a substitute is to
be provided) to the extent specified in columndfthat Part of that Schedule;

(b) provide the substitute public rights of way desedilin column (4) of Part 1 of Schedule
5 between the specified terminus points, on a leetalignment to be agreed with the
relevant highway authority;

(c) temporarily close any public rights of way to theemt agreed with the relevant highway
authority and provide substitute temporary pubights of way on an alignment to be
agreed with the relevant highway authority priorthe temporary closure of the public
right of way concerned; and

(d) stop up each of the public rights of way specifieccolumns (1) and (2) of Part 2 of
Schedule 5 (public rights of way to be permanesitibpped up for which no substitute is
to be provided) to the extent specified in colu@ndf that Part of that Schedule.

(2) No public right of way specified in columns (1) af®) of Part 1 of Schedule 5 may be
wholly or partly stopped up under this article wsle¢he permanent substitute public rights of way
referred to in column (4) of Part 1 of Schedule Buo alternative temporary substitute public right
of way agreed by the relevant highway authority firas been provided by the undertaker, to the
reasonable satisfaction of the relevant highwakarity.

(3) Any temporary substitute right of way must be maimeéd by the undertaker with
appropriate signage until the completion and opewihthe permanent substitute public right of
way specified in column (4) of Part 1 of Schedule 5

(4) The undertaker must in connection with carrying aiuthe authorised development provide
the new public rights of way specified in columa$ §énd (2) of Part 3 of Schedule 5 (new public
rights of way to be created) to the extent speatifiecolumn (3) of that Part of that Schedule.

(5) The undertaker must in connection with carrying aiuthe authorised development provide
the new public rights of way specified in columa$ énd (2) of Part 4 of Schedule 5 (new public
footpath to be created) between the points spédificolumn (3) of that Part of that Schedule on
an alignment agreed with the relevant highway aittho

(6) Subject to the provisions of this article, whenmelavant level crossing is crossed by a public
right of way which is stopped up under paragraphtfie relevant level crossing is stopped up and
discontinued at the same time.
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(7) In paragraph (6), “relevant level crossing” mear®rfiey Fields Farm level crossing,
Elmesthorpe level crossing, Earl Shilton level sing, Barwell level crossing and The Outwoods
level crossing identified on the level crossingapl

Accesses

14—(1) The undertaker may, for the purposes of ththaised development and subject to
paragraph (2), with the consent of the relevantway authority or the relevant street authority as
appropriate (such consent not to be unreasonalilyheld), form and lay out such means of
access (permanent or temporary) or improve existiagns of access, at such locations within the
Order limits as the undertaker reasonably requimethe purposes of the authorised development.

(2) The agreement of the relevant highway authoritytloe relevant street authority as
appropriate is not required for the formation, latyor improvement of a new or existing means of
access described in Schedule 1 (authorised develuprand carried out in accordance with the
relevant provisions of Parts 2 and 3 of Scheduléi®ective provisions).

(3) If a highway authority or street authority whichshr@ceived an application for consent under
paragraph (1) fails to notify the undertaker ofdecision before the end of the period of 42 days
beginning with the date on which the applicatiorswaade, it is deemed to have granted consent.

(4) The private means of access as set out in colujnof Rart 1 of Schedule 6 (private means
of access to be replaced) may be removed by thertak@r and if removed must be replaced by
the means of access as set out in column (3) oflPafrSchedule 6 at the stage of the authorised
development identified in column (4) of that Pdrthat Schedule.

(5) The private means of access as set out in colujnof Rart 2 of Schedule 6 (private means
of access to be closed for which no substitute tzetprovided) may be closed by the undertaker at
the stage of the authorised development identifiedolumn (3) of that Part of that Schedule
without a substitute being provided.

(6) The undertaker must provide the private meansa#sscas set out in column (2) of Part 3 of
Schedule 6 (new private means of access createtieastage of the authorised development
identified in column (3) of that Part of that Schkd

Maintenance of highway works

15—(1) The highway works must be completed in acaocdawith the provisions of Parts 2, 3
and 4 of Schedule 13 (protective provisions).

(2) With effect from the date of the final certificateferred to in paragraph 14 of Part 2 of
Schedule 13 the highway works to which that cedift relates will be maintained by and at the
expense of National Highways.

(3) With effect from the date of the final certificateferred to in paragraph 5 of Part 3 of
Schedule 13 the highway works to which that cesift relates will be maintained by and at the
expense of Leicestershire County Council.

(4) With effect from the date of the final certificateferred to in paragraph 7 of Part 4 of
Schedule 13 the highway works to which that cesife relates will be maintained by and at the
expense of Warwickshire County Council.

(5) Where new land not previously part of the publighwiay is the subject of a provisional
certificate under paragraph 10 of Part 2 of Scteed@l then it shall be deemed to be dedicated as
part of the public highway on the issue of thatitieate.

(6) Where new land not previously part of the publighwiay is the subject of a provisional
certificate under paragraph 4 of Part 3 of Schedgl¢hen it shall be deemed to be dedicated as
part of the public highway on the issue of thatitieate.

(7) For the purposes of this article, the definitiorfmfintain” in article 2 (interpretation) shall
not apply and the word “maintain” shall be givenardinary meaning when applied to highways.
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Classification of highways

16—(1) The new highways described in Part 1 of Scleednew highways) are to be—

(a) classified as set out in column (3) of Part 1 ohe&tule 7 for the purpose of any
enactment or instrument which refers to highwagssified as such; and

(b) provided for the use of the classes of traffic mwedi in Schedule 4 (classes of traffic for
purposes of special roads) to the 1980 Act aswgehacolumn (4) of Part 1 of Schedule
7.

(2) From the date on which the undertaker notifiesSberetary of State that the new highways
described in Part 1 of Schedule 7 have been coetplet evidenced by issue of the provisional
certificate in accordance with paragraph 6 of Raend paragraph 6 of Part 3 of Schedule 13
(protective provisions) or are open for througlffitawhichever is the earliest—

(@) the body set out in column (5) of Part 1 of Scheduls the highway authority for those
highways; and

(b) the new highways identified as special roads immol (3) of Part 1 of Schedule 7 are
classified as trunk roads for the purpose of argcement or instrument which refers to
highways classified as trunk roads.

Speed limits

17—(1) The order referred to in column (1) of Par{ekisting order) of Schedule 8 (speed
limits) is varied as set out in column (3) of thRdrt of that Schedule upon the event listed in
column (4) occurring.

(2) Upon the event listed in column (3) of Part 2 (higlgs subject to 40 mph speed limit) of
Schedule 8 no person is to drive any motor veldtla speed exceeding 40 miles per hour along
the lengths of highway identified in columns (1§48) of that Part of that Schedule.

(3) Upon the event listed in column (3) of Part 3 oh&tule 8 (derestricted highways) the
lengths of highway specified in columns (1) anddB)hat Part of that Schedule shall cease to be
restricted highways for the purpose of section Bthe 1984 Act.

(4) Subject to the provisions of this article and tbasent (such consent not to be unreasonably
withheld) of the relevant traffic authority, whiconsent may be subject to reasonable conditions,
the undertaker may, in so far as may be expedientesessary for the purposes of or in
connection with the construction, operation or neance of the authorised development, impose
a temporary speed limit either at all times ofiraes, on days or during such periods, and on such
highways as may be specified by the undertaker.

(5) The undertaker must not exercise the powers ingpaph (4) unless it has given not less
than 4 weeks’ notice in writing of its intention 8w do to the chief officer of police and to the
relevant traffic authority.

(6) The speed limits imposed by this Order are deemérhve been imposed by an order under
the 1984 Act and—

(@) have the same effect; and
(b) may be varied by the relevant traffic authorityhie same manner,
as any other speed limit imposed by an order utidgrAct.

(7) No speed limit imposed by this Order applies toiclels falling within regulation 3(4)
(regulations in relation to orders and notices urnide 1984 Act) of the Road Traffic Exemptions
(Special Forces) (Variation and Amendment) Regoeti20114) when used in accordance with
regulation 3(5) of those Regulations.

(8 S.I.2011/935.
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Traffic regulation

18—(1) Subject to the provisions of this article athet consent (such consent not to be
unreasonably withheld) of the relevant traffic awity, which consent may be subject to
reasonable conditions, the undertaker may, in s@damay be expedient or necessary for the
purposes of or in connection with the constructioperation or maintenance of the authorised
development—

(a) revoke, amend or suspend in whole or in part adgromade, or having effect as if made,
under the 1984 Act;

(b) permit, prohibit or restrict the stopping, parkimgiting, loading or unloading of vehicles
on any road;

(c) suspend or authorise the use as a parking plameydfighway;
(d) make provision as to the direction or priority ehicular traffic on any highway; and
(e) permit or prohibit vehicular access to any highway,

either at all times or at times, on days or durBugh periods as may be specified by the
undertaker.

(2) The undertaker shall not exercise the powers iagraph (1) unless it has—

(@) given not less than 4 weeks’ notice in writing tsfintention so to do to the chief officer
of police and to the relevant traffic authoritydan

(b) advertised its intention in such manner as thevagletraffic authority may specify in
writing within 7 days of the relevant traffic autitg’s receipt of notice of the
undertaker’s intention under sub-paragraph (a).

(3) Any prohibition, restriction or other provision nedhy the undertaker under paragraph (1)
shall—

(@) have effect as if duly made by, as the case may be—
(i) the relevant traffic authority as a traffic regidatorder under the 1984 Act; or
(ii) the relevant highway authority as an order undeticze 32 of the 1984 Acdjj; and

(b) be deemed to be a traffic order for the purposedchedule 7 to the Traffic Management
Act 2004 (road traffic contraventions subject tal@nforcement).

(4) Any prohibition, restriction or other provision neadnder this article may be suspended,
varied or revoked by the undertaker from time toetiby subsequent exercise of the powers
conferred by paragraph (1) at any time.

(5) Expressions used in this article and in the 1984 ghall have the same meaning in this
article as in that Act.

(6) If the relevant traffic authority fails to notifh¢ undertaker of its decision within 42 days of
receiving an application for consent under paragrég) that is accompanied by all relevant
information the relevant traffic authority shall ieemed to have given consent.

Clearways and no waiting

19—(1) Subject to paragraphs (3) and (4), followihg event specified in column (3) of Part 1
of Schedule 9 (clearways), no person, except upemirection or with the permission of a police
officer or traffic officer in uniform, is to causer permit any vehicle to wait on any part of a
carriageway specified in columns (1) and (2) of #art of that Schedule, other than a lay-by.

(2) Subject to paragraphs (3) and (5), following thergspecified in column (3) of Part 2 of
Schedule 9 (no waiting at any time), no persongpkapon the direction or with the permission
of a police officer or traffic officer in uniforms to cause or permit any vehicle to wait at ameti

(@) 1984 c. 27. Section 32 was amended by sectiorol,Gghd Schedule 17 to, the Local Government A&51(c. 51). There
are other amendments to section 32 which are fetanet to this Order.
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on any day on the sides of the carriageway specifiecolumns (1) and (2) of that Part of that
Schedule or its adjacent verge.

(3) Nothing in paragraphs (1) and (2) applies—

(a) to render it unlawful to cause or permit a vehtolevait on any part of the carriageway or
verge, for so long as may be necessary to enahtevéhicle to be used in connection
with—

(i) the removal of any obstruction to traffic;

(i) the maintenance, improvement, reconstruction oratipe of the carriageway or
verge;

(iii) the laying, erection, inspection, maintenance ratl@n, repair, renewal or removal
in or near the carriageway or verge of any sewainmipe, conduit, wire, cable or
other apparatus for the supply of gas, water, @bigt or any electronic
communications apparatus as defined in Schedul® 3#e 2003 AcH); or

(iv) any building operation or demolition;

(b) in relation to a vehicle being used—
(i) for police, ambulance, fire and rescue authorityrafific officer purposes;

(ii) in the service of a local authority, National Highys, a safety camera partnership or
the Driver and Vehicle Standards Agency in pursaafcstatutory powers or duties;

(iii) in the service of a water or sewerage undertakériwthe meaning of the Water
Industry Act 1991lf); or

(iv) by a universal service provider for the purposespmividing a universal postal
service as defined by the Postal Services Act 2000(

(c) inrelation to a vehicle waiting when the persocantrol of it is—
(i) required by law to stop;
(i) obliged to stop in order to avoid an accident; or
(iif) prevented from proceeding by circumstances outbkiel@erson’s control.

(4) Nothing in paragraph (1) applies to any vehicléirsglor dispensing goods to the extent that
the goods are immediately delivered at, or takém ipremises adjacent to the land on which the
vehicle stood when the goods were sold or dispersed

(5) Nothing in paragraph (2) applies—

(a) so as to prevent a vehicle waiting on any vergeifipd in paragraph (2) for so long as
may be necessary—

(i) to enable a person to board or alight from thealehi
(ii) to enable goods to be loaded on to or unloaded themwehicle; or

(iii) to enable goods to be sold from the vehicle pralvisech goods are immediately
delivered at, or taken into, premises adjacenh&wvehicle from which the sale is
effected;

(b) so as to prevent a vehicle waiting on any vergeifipd in paragraph (2) for so long as
may be necessary to enable that vehicle, if it camonveniently be used for such
purpose without waiting on such verge, to be useadnnection with any building
operation or demolition, the removal of any obdiarcor potential obstruction to traffic,
the maintenance, improvement or reconstruction uthsverge or of a carriageway
immediately adjacent to such verge or the erectaying, placing, maintenance, testing,
alteration, repair or removal of any structure, kgoor apparatus in, on, under or over that
verge or carriageway;

(8) 2003 c. 21.
(b) 1991 c. 56.
(9 2000 c. 26.
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()

to a vehicle waiting on any verge specified in gaagh (2) while any gate or other
barrier at the entrance to premises to which thecle requires access or from which it
has emerged is opened or closed.

(6) Paragraphs (1) to (5) have effect as if made bgffic regulation order under the 1984 Act
and their application may be varied or revoked Ughsan order or by any other enactment which
provides for the variation or revocation of suctiess.

Agreements with highway authorities

20—(1) A relevant highway authority and the undertakay enter into agreements related to
the authorised development with respect to—

@)
(b)
()
(d)
(e)
®
@)

the construction and/or maintenance of any new viégh including any structure
carrying the highway over the existing railway amy railway authorised by this Order;

the strengthening, improvement, repair or recoonstm of any highway under the
powers conferred by this Order;

the maintenance of landscaping or structure withimghway constructed as part of the
highway works;

the maintenance of highway related assets whidhotabkide of the extent of highway
maintained by a relevant highway authority;

any stopping up, alteration or diversion of a highwas part of or to facilitate the
authorised development;

the carrying out in the highway of any of the workgerred to in article 9 (street works);
or

the erection of signage in connection with the aritled development.

(2) Such an agreement may, without limitation on thepecf paragraph (1)—

@)
(b)
(©

make provision for the relevant highway authoriycarry out any function under this
Order which relates to the highway in question;

include an agreement between the undertaker aavdargl highway authority specifying a
reasonable time for the completion of the worksl an

contain such terms as to payment and otherwideeggsarties consider appropriate.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

21—(1) Subject to paragraphs (3), (4), (5) and (@) tihdertaker may use any watercourse or
any public sewer or drain for the drainage of wdterconnection with the carrying out or
maintenance of the authorised development anchfdrgurpose may lay down, take up and alter
pipes and may, on any land within the Order limitsake openings into, and connections with, the
watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectitm®r the use of a public sewer or drain
by the undertaker under paragraph (1) must berdeted as if it were a dispute under section 106
of the Water Industry Act 1994 (right to communicate with public sewers).

(&) 1991 c.56. Section 106 was amended by sectiofly 86d (8), 43(2) and 56(7) of, and Schedule 2h® Competition and
Service (Utilities) Act 1992 (c. 43), sections 36&hd 99 of the Water Act 2003 (c. 37) and paragrEf(1) of Schedule 3
to the Flood and Water Management Act 2010 (c. 29).
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(3) The undertaker must not discharge any water inyopamblic sewer or drain except with the
consent of the person to whom it belongs; and socisent may be given subject to such terms
and conditions as that person may reasonably impogenust not be unreasonably withheld.

(4) No water may be discharged into a watercourseflitnas into the highway drainage system
without the consent of the relevant highway autiyaaind such consent may be given subject to
such terms and conditions as the relevant highwi#yosity consider appropriate such consent not
to be unreasonably withheld or delayed.

(5) The undertaker must not make any opening into abjigpsewer or drain except—

(a) in accordance with plans approved by the persavhtum the sewer or drain belongs, but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportungypervise the making of the opening.

(6) The undertaker must not work on, over, under or meaordinary watercourse (within 3
metres of the landward toe of the bank), makesgd®mto any structure that helps control water or
discharge any water into any watercourse except wie approval of the lead local flood
authority, and such approval may be given subjestuch terms and conditions as the lead local
flood authority may reasonably impose but musth@otinreasonably withheld.

(7) The undertaker must take such steps as are redgqgmabticable to secure that any water
discharged into a watercourse or public sewer amdunder this article is as free as may be
practicable from gravel, soil or other solid subst, oil or matter in suspension.

(8) Nothing in this article overrides the requiremeot fan environmental permit under
regulation 12(1)(b) of the Environmental Permitt{izgngland and Wales) Regulations 2G6(

(9) All expressions excluding “watercourse” and “puld@ver or drain”, which are used both in
this article and in the Water Resources Act 199/ ke same meaning as in that Act.

(10)If a person who has received an application forseah under paragraphs (3) or (4) or
approval under paragraph (5)(a) fails to notify threlertaker of its decision within 42 days of
receiving the application submitted with all relevanformation, that person is deemed to have
granted consent or given approval as the case may b

Protective works to buildings and structures

22—(1) Subject to the provisions of this article, tiredertaker may at its own expense carry out
the protective works to any building or structurdicthh may be affected by the authorised
development as the undertaker considers necessexrpedient.

(2) Protective works may be carried out—

(a) at any time before or during the carrying out ie thcinity of the building or structure of
any part of the authorised development; or

(b) after the completion of that part of the authoriskyelopment in the vicinity of the
building or structure at any time up to the endhef period of five years beginning with
the day on which that part of the authorised dgumkent first comes into use or becomes
operational.

(3) For the purpose of determining how the powers uttiderarticle are to be exercised, the
undertaker may enter and survey any building arctre to which the power applies and any
land within its curtilage and place on, leave amd semove from the building any apparatus and
equipment for use in connection with the survey.

(4) For the purpose of carrying out the protective wounder this article to a building or
structure the undertaker may (subject to paragréphend (6))—

(a) enter the building and any land within its curtéagnd

(@) S.I.2016/1154. There are amendments to reguala@owhich are not relevant to this Order.
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(b) where the works cannot be carried out reasonaltyeroently without entering land
which is adjacent to the building or structure butside its curtilage, enter the adjacent
land (but not any building erected on it).

(5) Before exercising—
(@) a power under paragraph (1) to carry out protestieks to a building or structure;
(b) a power under paragraph (3) to enter a buildingland within its curtilage;
(c) a power under paragraph (4)(a) to enter a buildimdyland within its curtilage; or
(d) a power under paragraph (4)(b) to enter land,

the undertaker must, except in the case of emeygsecve on the owners and occupiers of the
building or structure or land not less than 14 tagdice of its intention to exercise that power
and, in a case falling within sub-paragraph (a)arspecifying the planned protective works
proposed to be carried out.

(6) Where a notice is served under paragraph (5)(apr(€d), the owner and or occupier of the
building or land concerned may, by serving a cauntgice within the period of 10 days
beginning with the day on which the notice was sdrwequire the question as to whether the
protective works proposed by the undertaker areesssry or expedient to be referred to
arbitration under article 52 (arbitration).

(7) The undertaker must compensate the owners andiecgw@b any building, structure or land
in relation to which powers under this article h&een exercised for any loss or damage arising to
them by reason of the exercise of those powers.

(8) Nothing in this article relieves the undertakemirany liability to pay compensation under
section 152(3) of the 2008 Act (compensation iresashere no right to claim as nuisance).

(9) Any compensation payable under paragraph (7) lietdetermined, in case of dispute, under
Part 1 of the 1961 Act (determination of questiohdisputed compensation).

(10) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
entry onto, or possession of land under this arttd the same extent as it applies to the
compulsory acquisition of land under this Order Wiytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

(12) In this article “protective works” in relation tofauilding or structure means those works
the purpose of which is to prevent damage which beagaused to the building or structure which
may include monitoring, underpinning, strengtherang any other works the purpose of which is
to prevent damage which may be caused by the ngroit, maintenance or use of the authorised
development.

Authority to survey and investigate the land
23—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auigexd development and—
(@) survey or investigate the land;

(b) without limitation on the scope of sub-paragraph rf@ake trial holes in such positions on
the land as the undertaker thinks fit to inveségtte nature of the surface layer and
subsoil and remove soil samples;

(c) without limitation on the scope of sub-paragraph, (earry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land appaifar use in connection with the
survey and investigation of land and making of tnizles.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 28 days’ notice leas Iserved on every owner, who is not the
undertaker, and occupier of the land.

(3) Any person entering land under the powers confelrgdhis article on behalf of the
undertaker—
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(@) must, if so required, produce written evidencehefrtauthority to do so; and

(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trial holes.

(4) No trial holes may be made under this article—

(a) in land located within the highway boundary withthet consent of the relevant highway
authority; or

(b) in a private street without the consent of thevahe street authority,
but such consent must not be unreasonably withheld.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théosdty conferred by this article, such
compensation to be determined, in case of dispuider Part 1 of the 1961 Act (determination of
questions of disputed compensation).

(6) If either a highway authority or a street authontiich has received an application for
consent under paragraph (4) that includes all agleinformation fails to notify the undertaker of
its decision within 42 days of receiving the apgiion the authority is deemed to have granted the
consent.

Removal of human remains

24—(1) Before the undertaker carries out any devekagnor works which will or may disturb
any human remains within the Order limits it mwesnhove those human remains or cause them to
be removed, in accordance with the provisions isfdkticle.

(2) Before any such remains are removed from withinQhgger limits the undertaker must give
notice of the intended removal, describing the ©Otuheits land and stating the general effect of
the following provisions of this article, by—

(@) publishing a notice once in each of two successigeks in a newspaper circulating in
the area of the authorised development; and

(b) displaying a notice in a conspicuous place on ar tiee Order limits.

(3) As soon as reasonably practicable after the fuibtipation of a notice under paragraph (2)
the undertaker must send a copy of the noticedodlevant planning authority.

(4) At any time within 56 days after the first publicet of a notice under paragraph (2) any
person who is a personal representative or relatfvany deceased person whose remains are
interred within the Order limits may give notice writing to the undertaker of that person’s
intention to undertake the removal of the remains.

(5) Where a person has given notice under paragraptaiidl) the remains in question can be
identified, that person may cause such remains te-b

(@) removed and re-interred in any burial ground or eteny in which burials may legally
take place; or

(b) removed to, and cremated in, any crematorium, drad person must, as soon as
reasonably practicable after such re-intermentremation, provide to the undertaker a
certificate for the purpose of enabling compliandth paragraph (10).

(6) If the undertaker is not satisfied that any pergosing notice under paragraph (4) is the
personal representative or relative as that peckoms to be, or that the remains in question can
be identified, the question must be determinedhenapplication of either party in a summary
manner by a county court, and the court may makerdar specifying who must remove the
remains and as to the payment of the costs ofgpkcation.

(7) The undertaker must pay the reasonable expensemoking and re-interring or cremating
the remains of any deceased person under thigeartic

(8) Ii—

(a) within the period of 56 days referred to in para@ré4) no notice under that paragraph
has been given to the undertaker in respect ofemgins in the specified land,;
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(b) such notice is given and no application is madesupdragraph (6) within 56 days after
the giving of the notice but the person who gawe ribtice fails to remove the remains
within a further period of 56 days;

(c) within 56 days after any order is made by a cogotyrt under paragraph (6) any person,
other than the undertaker, specified in the ordiés fo remove the remains; or

(d) itis determined that the remains to which any sumfice relates cannot be identified,
subject to paragraph (10) the undertaker must rerttoe remains and cause them to be re-interred
in such burial ground or cemetery in which burialsy legally take place as the undertaker thinks
suitable for the purpose; and, so far as possibl®@ains from individual graves are to be re-

interred in individual containers which are to Heritifiable by a record prepared with reference to
the original position of burial of the remains tkiay contain.

(9) If the undertaker is satisfied that any personmgjwiotice under paragraph (4) is the personal
representative or relative as that person claimbetand that the remains in question can be
identified, but that person does not remove theaies) the undertaker must comply with any

reasonable request that person may make in refaitre removal and re-interment or cremation
of the remains.

(10) On the re-interment or cremation of any remainseutiis article—

(a) a certificate of re-interment or cremation mustsbat by the undertaker to the Registrar
General giving the date of re-interment or crenmatind identifying the place from which
the remains were removed and the place in whighwlege re-interred or cremated; and

(b) a copy of the certificate of re-interment or creimatand the record mentioned in
paragraph (9) must be sent by the undertaker teetbgant planning authority mentioned
in paragraph (4).

(11) The removal of the remains of any deceased pensderuhis article must be carried out in
accordance with any directions which may be givethle Secretary of State.

(12) No notice is required under paragraph (2) befoeeréimoval of any human remains where
the undertaker is satisfied—

(a) that the remains were interred more than 100 yagwsand

(b) that no relative or personal representatives ofdbeeased is likely to object to the
remains being removed in accordance with thislartic

(13) In this article references to a relative of theadesed are to a person who—
(a) is a husband, wife, civil partner, parent, grandpgrchild or grandchild of the deceased;
(b) is, oris a child of, a brother, sister, uncle ontaof the deceased;
(c) is the lawful executor of the estate of the decd:asie
(d) is the lawful administrator of the estate of theatsed.

(14) Any jurisdiction or function conferred on a coumyurt by this article may be exercised by
the district judge of the court.

PART 5
POWERS OF ACQUISITION

Compulsory acquisition of land

25—(1) The undertaker may acquire compulsorily so Imocthe Order land as is required for
the authorised development or to facilitate itisancidental to it.

(2) The undertaker must not under this Order acquirale temporary possession pursuant to
articles 34 or 35 of a total area of more than 8§0are metres of common land provided that
nothing in this article 25 prevents the undertgkem exercising both temporary possession and
compulsory acquisition powers over that land.
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(3) This article is subject to article 27 (compulsocguaisition of rights), article 29 (time limit
for exercise of authority to acquire land compdilghrarticle 30 (private rights) and article 34(1)
(temporary use of land for carrying out the autbedidevelopment).

Compulsory acquisition of land - minerals

26—(1) Parts 2 and 3 of Schedule 2 (minerals) to Alegquisition of Land Act 1981 are
incorporated into this Order subject to the modiiicns that—

(a) paragraph 8(3) is not incorporated;

(b) for the “acquiring authority” substitute “the unther”;
(c) for “undertaking” substitute “authorised developrtipand
(d) for “compulsory purchase order” substitute “thisiex’.

Compulsory acquisition of rights

27—(1) Subject to paragraph (2), the undertaker neayiae compulsorily such rights over the
Order land as may be required for any purpose fachvthat land may be acquired under article
25 (compulsory acquisition of land), by creating@rthas well as by acquiring rights and the
benefit of restrictions already in existence.

(2) In the case of the Order land specified in colu@ndf Schedule 11 (land in which new
rights, may be created), the undertaker's powersoofipulsory acquisition are limited to the
acquisition of such new rights as may be requicedte purpose specified in relation to that land
in column (3) of that Schedule.

(3) Subject to section 8 (other provisions as to dididad) of, and Schedule 2A (counter notice
requiring purchase of land not in notice to treaf)the 1965 Act (as substituted by Schedule 12
(modification of compensation and compulsory pusehanactments for creation of new rights
and restrictive covenants)), where the undertakquiees a right over land or the benefit of a
restrictive covenant under paragraph (1) or (3),uhdertaker is not required to acquire a greater
interest in that land.

(4) Schedule 12 has effect for the purpose of modifyiing enactments referred to in that
Schedule in their application in relation to thenpmilsory acquisition under this article of a right
over land by the creation of a new right.

(5) In any case where the acquisition of new rightseaméiragraph (1) or (2) is required for the
purpose of diverting, replacing or protecting apias of a statutory undertaker, the undertaker
may, with the consent of the Secretary of Statmsfier the power to acquire such rights to the
statutory undertaker in question.

(6) The exercise by a statutory undertaker of any paweaccordance with a transfer under
paragraph (5) is subject to the same restrictibaisilities and obligations as would apply under
this Order if that power were exercised by the uiader.

Power to override easements and other rights

28—(1) Any authorised activity undertaken by the umtaler which takes place within the
Order limits (whether the activity is undertakenthg undertaker or by any person deriving title
under it or by any contractors, servants or agefhtee Undertaker) is authorised by this Order if
it is done in accordance with the terms of thisédrdegardless of whether it involves—

(@) an interference with an interest or right to whiilcis article applies; or
(b) abreach of a restriction as to the use of the ¢aisihg by virtue of a contract.

(2) The interests and rights to which this article sspare any easement, liberty, privilege, right
or advantage annexed to land and adversely affpctiner land, including any natural right to
support and any restrictions as to the use ofahe arising by virtue of a contract.
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(3) Nothing in this article authorises interferencehwany right of way or right of laying down,
erecting, continuing or maintaining apparatus aveust or over land which is a right vested in or
belonging to statutory undertakers for the purpaigbe carrying on of their undertaking.

(4) Where any interest or right to which this articlgples is interfered with or any restriction
breached by any authorised activity in accordaritie tive terms of this article the interest or right
is extinguished, abrogated or discharged at the tiat the interference or breach in respect of the
authorised activity in question commences.

(5) In respect of any interference, breach, extinguistimabrogation or discharge under this
article, compensation—

(a) is payable under section 7 (measure of compensatioase of severance) or 10 (further
provisions as to compensation for injurious affat}iof the 1965 Act); and

(b) is to be assessed in the same manner and subjbet same rules as in the case of other
compensation under those sections in respectuianjs affection where—

(i) the compensation is to be estimated in connectitimavpurchase under that Act; or

(ii) the injury arises from the execution of works oruse of land acquired under that
Act.

(6) Nothing in this article is to be construed as ariflireg any act or omission on the part of any
person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraph (1) ofatisle.

(7) Subsection (2) of section 10 of the 1965 Act appti® paragraph (5) by virtue of section
152(5) (compensation in case where no right tarclainuisance) of the 2008 Ab)(

(8) Nothing in this article is to be construed as feihg the entitlement of any person to
compensation.

(9) Where a person deriving title under the undertdkerwhom the land in question was
acquired or appropriated—

(a) is liable to pay compensation; and
(b) fails to discharge that liability,
the liability is enforceable against the undertaker
(10) For the purposes of this article, “authorised digthmeans—
(a) the erection, construction, carrying out or maiatare of any building or works on land;
(b) the erection, construction or maintenance or angti, on, over or under land; or
(c) the use of any land.

Time limit for exercise of authority to acquire land and rights compulsorily

29—(1) After the end of the period of 5 years begignon the day on which this Order comes
into force—

(@) no notice to treat is to be served under Part th@fl965 Act (as modified by article 33
(modification of Part 1 of the 1965 Act)); and

(b) no declaration may be executed under section hefCompulsory Purchase (Vesting
Declarations) Act 198¢] (execution of declaration) as applied by art®Pe(application
and modification of the 1981 Act).

(2) The authority conferred by article 34 (temporarg 0§ land for carrying out the authorised
development) ceases at the end of the period egféa in paragraph (1), except that nothing in

(@) 1965 c. 56. Section 10 was amended by S.I. 2809/1

(b) 2008 c. 29. Section 152 was amended by S.I. 2809/

(c) 1981 c. 66. Section 4 was amended by sectionsah84185 of, and paragraph 2 of Schedule 18 toHihesing and
Planning Act 2016 (c. 22).
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this paragraph prevents the undertaker remainingpssession of the land after the end of that
period, if the land was entered and possessiortakas before the end of that period.

Private rights
30—(1) Subject to the provisions of this article, plivate rights and restrictions over land
subject to compulsory acquisition under this Owterextinguished—

(a) as from the date of the acquisition of the landh®yundertaker, whether compulsorily or
by agreement; or

(b) on the date of entry on the land by the undertakéer section 11(1) (powers of entry) of
the 1965 Actd),

whichever is the earlier.

(2) Subject to the provisions of this article, all @& rights and restrictions over land subject to
the compulsory acquisition of rights under this @rdare extinguished in so far as their
continuance would be inconsistent with the exerofg@e right—

(a) as from the date of the acquisition of the righttioy undertaker, whether compulsorily or
by agreement or through the grant of a lease dftie:by agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act in
pursuance of the right,

whichever is the earlier.

(3) Subject to the provisions of this article, all @t® rights and restrictions over land owned by
the undertaker within the Order limits which arguieed to be interfered with or breached for the
purposes of this Order are extinguished on comnmeantof any activity authorised by this Order
which interferes with or breaches such rights.

(4) Subject to the provisions of this article, all @& rights over land of which the undertaker
takes temporary possession under this Order apesded and unenforceable for as long as the
undertaker remains in lawful possession of the.land

(5) Any person who suffers loss by the extinguishmensuspension of any private right or
restriction under this Order is entitled to comdits in accordance with the terms of section 152
(compensation where no right to claim in nuisarafehe 2008 Actf) to be determined, in case
of dispute, under Part 1 of the 1961 Act.

(6) This article does not apply in relation to any tigh apparatus to which section 138 of the
2008 Act€) (extinguishment of rights, and removal of appasabf statutory undertakers etc.) or
article 36 (statutory undertakers) applies.

(7) Paragraphs (1) to (4) have effect subject to—
(@) any notice given by the undertaker before—
(i) the completion of the acquisition of the land a &itquisition of rights over land;
(i) the undertaker’s appropriation of the land;
(iii) the undertaker’s entry onto the land; or
(iv) the undertaker’s taking temporary possession ofating,
that any or all of those paragraphs do not appantoright specified in the notice; and

(b) any agreement made at any time between the undeeall the person in or to whom the
right in question is vested or belongs.

(8) If any such agreement as is referred to in pardgagb)—

(&) 1965 c. 56. Section 11(1) was amended by se@d¢h) of, and Schedule 4 to the Acquisition of Lakat 1981 (c. 67),
section 14 of and paragraph 12(1) of Schedule théoChurch of England (Miscellaneous Provisiorgasure 2006 (No 1)
and sections 186(1) and (2), 187 and 188 of thesidguand Planning Act 2016 (c. 22).

(b) 2008 c. 29. Section 152 was amended by S.I. 2809/

(c) 2008 c. 29. Section 138 was amended by sectid(lg 2nd (4) of the Growth and Infrastructure ABL23 (c. 27) and S.I.
2017/1285.
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(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person,

it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.

(9) References in this article to private rights owerd include references to any trust, incident,
easement, liberty, privilege, right or advantageexed to land and adversely affecting other land,
including any natural right to support and inclugirestrictions as to the user of land arising by
virtue of a contract, agreement or undertakingizatnat effect.

Rights under or over streets

31—(1) Subject to paragraph (6), the undertaker reaypbrarily enter upon and appropriate so
much of the subsoil of, or air-space over, anyestvathin the Order limits as may be required for
the purposes of the authorised development and usaythe subsoil or air-space for those
purposes or any other purpose ancillary to theaaisied development.

(2) Subject to paragraph (3), the undertaker may eseany power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an pamneccupier of land in respect of which
the power of appropriation conferred by paragraph i§ exercised without the undertaker
acquiring any part of that person’s interest inltvel, and who suffers loss by the exercise of that
power, is to be entitled to compensation to berdeteed, in case of dispute, under Part 1 of the
1961 Act.

(5) Compensation is not payable under paragraph @hygerson who is a statutory undertaker
to whom section 85 (sharing cost of necessary mespsof the 1991 Act applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

(6) Paragraph (1) does not apply to any street whiphisof the strategic road network.

Application and modification of the 1981 Act

32—(1) The 1981 Act applies as if this Order were@mpulsory purchase order.
(2) The 1981 Act, as applied by paragraph (1), hastefféh the following modifications.
(3) In section 1 (application of Act) for subsectiof {Rere is substituted—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by meaascompulsory purchase order.”

(4) In section 5 (earliest date for execution of detian), in subsection (2), omit the words
from “and this subsection” to the end.

(5) Omit section 5A4) (time limit for general vesting declaration).

(6) In section 5B) (extension of time limit during challenge) forbsection (1) there is
substituted—

“(1) If an application is made under section 118tlké Planning Act 2008 (legal
challenges relating to applications for orders tirandevelopment consent), the five year

(a) Section 5A was inserted by section 182(2) ofHbesing and Planning Act 2016 (c. 22).
(b) Section 5B was inserted by section 202(2) otbhasing and Planning Act 2016 (c. 22).
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period mentioned in article 29 of the Hinckley Na@l Rail Freight Interchange Order
202X is to be extended by—

(@) a period equivalent to the period beginninchwifte day the application is made
and ending on the day it is withdrawn or finallytetenined; or

(b) if shorter, one year.”

(7)In section 64) (notices after execution of declaration) for sdton (1)(b) there is
substituted—

“(1)(b) on every other person who has given infdiorato the acquiring authority with
respect to any of that land further to the invitatpublished and served under section 134
of the Planning Act 2008.”

(8) In section 7)) (constructive notice to treat) in subsectiond},)((as modified by section 4
of the Acquisition of Land Act 1981)” is omitted.

(9) In section 11¢€) (recovery of compensation overpaid), for subsectl) substitute—

“(1) This section applies where after the executifra general vesting declaration a
person (“the claimant”) claims compensation in eesf the acquisition of an interest in
land by virtue of the declaration, and the acqgidnithority pay compensation in respect of
that interest.”

(10)In Schedule Alq) (counter-notice requiring purchase of land notgeneral vesting
declaration), omit paragraph 1(2).

(11) References to the 1965 Act in the 1981 Act areg@dnstrued as references to the 1965
Act as applied by section 125 (application of cotepty acquisition provisions) of the 2008 Act

(as modified by article 33 (modification of Parbfithe 1965 Act)) to the compulsory acquisition
of land under this Order.

Modification of Part 1 of the 1965 Act

33—(1) Part 1 of the 1965 Act, as applied to this é@rdby section 125 (application of
compulsory acquisition provisions) of the 2008 Astnodified as follows.

(2) In section 4A(1)) (extension of time limit during challenge)—

(a) for “section 23 of the Acquisition of Land Act 198dpplication to High Court in respect
of compulsory purchase order)” substitute “sectld8 of the Planning Act 2008 (legal
challenges relating to applications for orders irgndevelopment consent)”; and

(b) for “the three year period mentioned in section stibstitute “the five year period
mentioned in article 29 of the Hinckley NationalilRaeight Interchange Order 202X”.

(3) In section 22 (2) (expiry of time limit for exereiof compulsory purchase power not to
affect acquisition of interests omitted from puredi for “section 4 of this Act substitute “article
29 of the Hinckley National Rail Freight Interch@an@rder 202X".

(4) In Schedule 2A (counter-notice requiring purchasdaad not in notice to treat) after
paragraph 29, insert—

(a) Section 6 was amended by paragraph 52(2) of Sthedto the Planning (Consequential Provisiond) 90 (c. 11) and
paragraph 7 of Schedule 15 to the Housing and Plgrct 2016 (c. 22).

(b) Section 7 was amended by paragraph 3 of Sché&@uie the Housing and Planning Act 2016 (c. 22).

() Section 11 was amended by S.I. 2009/1307.

(d) As inserted by paragraph 6 of Schedule 18 td-ihesing and Planning Act 2016 (c. 22).

(e) Section 4A(1) was inserted by section 202(1heflousing and Planning Act 2016 (c. 22).
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‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 34 (temporary uséaafl for carrying out the authorised
development) or 35 (temporary use of land for naanihg the authorised development) of
the Hinckley National Rail Freight Interchange Qr@é2Xx.”

Temporary use of land for carrying out the authorised development

34—(1) The undertaker may, in connection with thengag out of the authorised
development—

(@) enter on and take temporary possession of—

(i) the land specified in column (2) of Schedule 1@dlaf which temporary possession
may be taken) for the purpose specified in relatithat land in column (3) of that
Schedule relating to the part of the authoriseceligment specified in column (4)
of that Schedule; and

(ii) any other Order land in respect of which no not€entry has been served under
section 11 of the 1965 Adl( (powers of entry) (other than in connection wiitle
acquisition of rights or restrictive covenants Qrayd no declaration has been made
under section 4 (execution of declaration) of tB81LACt®);

(b) remove any buildings and vegetation from that land;

(c) construct any permanent or temporary works (incigdihe provision of means of
access), haul roads, fencing and other means dbseme, bridges, structures and
buildings on that land;

(d) use the land for the purposes of a working siteliing storage of materials and siting
of equipment and apparatus) with access in cororeatith the authorised development;

(e) construct or carry out any works (including mitigat works or operations) or use the
land for the purpose of the authorised development;

(f) construct such works on that land as are mentiomedSchedule 1 (authorised
development).

(2) Not less than 14 days before entering on and tatkimgporary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land.

(3) The undertaker is not required to serve notice updeagraph (2) where the undertaker has
identified a potential risk to the safety of any-of

(a) the authorised development or any of its parts;

(b) the public; and/or

(c) the surrounding environment,
and in such circumstances, the undertaker may trgdand under paragraph (1) subject to giving
such period of notice as is reasonably practictiéncircumstances.

(4) The undertaker may not, without the agreement ef dlwners of the land, remain in
possession of any land under this article—

(a) 1965 c. 56. Section 11 was amended by sectioh) 4(and paragraph 14(3) of Schedule 4 to, thgufsition of Land Act
1981 (c. 67), section 14 of, and paragraph 12(1pdfedule 5 to, the Church of England (MiscellaseBuovisions)
Measure 2006 (No. 1) and sections 186, 187 andf,.&®d paragraph 6 of Schedule 14 and paragraftsdhedule 16 to,
the Housing and Planning Act 2016 (c. 22)..

(b) 1981 c. 66. Section 4 was amended by sectionaf84.85 of, and paragraphs 1 and 2 of Schedule,1Be Housing and
Planning Act 2016 (c. 22).
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(a) in the case of land specified in paragraph (1)@}fove, after the end of the period of
one year beginning with the date of completionhef part of the authorised development
specified in relation to that land in column (4)Sthedule 10; or

(b) in the case of land referred to in paragraph ({il(agfter the end of the period of one
year beginning with the date of completion of tharkvfor which temporary possession
of the land was taken unless the undertaker hdisrebthe end of that period, served a
notice of entry under section 11 of the 1965 Acimade a declaration under section 4 of
the 1981 Act in relation to that land or has ottisewacquired the land subject to
temporary possession.

(5) Unless the undertaker has served notice of entgusection 11 of the 1965 Act or made a
declaration under section 4 of the 1981 Act of ntliee acquired the land or rights over land
subject to temporary possession, before giving ags@ssion of the land of which temporary
possession has been taken under this article nthertaker must remove all temporary works and
restore the land to the condition it was in on dlaée on which possession of the land was first
taken by the undertaker or such other conditiomag be agreed with the owners of the land; but
the undertaker is not required to—

(a) replace a building or structure removed underdhisle;

(b) remove any new road surface or other improvemeartded out under this article to any
street specified in Schedule 3 (streets subjestrémt works);

(c) remove any measures installed over or around stgtundertakers’ apparatus to protect
that apparatus from the authorised development;

(d) remove or reposition any apparatus belonging ttutstay undertakers or any necessary
mitigation works; or

(e) restore the land on which any permanent works lmean constructed under paragraph
).
(6) Any dispute as to the satisfactory removal of terapoworks and restoration of the land
under paragraph (5) does not prevent the undertad@rgiving up possession of the land.

(7) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of any powenferred by this article.

(8) Any dispute as to a person’s entitlement to comgigms under paragraph (7), or as to the
amount of the compensation, is to be determine@miRdrt 1 of the 1961 Act.

(9) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim iisance) of the 2008 A& or under any other
enactment in respect of loss or damage arising ftbm carrying out of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (7).

(10) Unless provided for in the book of reference artitlar25 (compulsory acquisition of land)
the undertaker may not compulsorily acquire unties ©Order the land referred to in paragraph
(1)(a)(i) except that the undertaker is not to tEcjuded from—

(a) acquiring new rights over any part of that landdemarticle 27 (compulsory acquisition
of rights);

(b) carrying out a survey of that land under article(@3hority to survey and investigate the
land).

(11) Where the undertaker takes possession of land thidearticle, the undertaker is not to be
required to acquire the land or any interest in it.

(12) Section 13 (refusal to give possession to acquiimfority) of the 1965 Adt) applies to
the temporary use of land pursuant to this artizldhe same extent as it applies to the compulsory

(@) 2008 c. 29. Section 152 was amended by S.I. 2809/
(b) 1965 c. 56. Section 13 was amended by sectiof® @2d 139 of, and paragraphs 27 and 28 of SchaeiBjland Part 3 of
Schedule 23 to, the Tribunals Courts and Enforcémen2007 (c. 15).
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acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Aa}(

(13) Nothing in this article prevents the taking of tergry possession more than once in
relation to any land.

Temporary use of land for maintaining the authorisel development

35—(1) Subject to paragraph (2) and Parts 2 , 3 aoftiSthedule 13 (protective provisions), at
any time during the maintenance period relatingng part of the authorised development, the
undertaker may—

(@) enter on and take temporary possession of anyeofOtfuer land if such possession is
reasonably required for the purpose of maintaitiregauthorised development;

(b) enter on any of the Order land for the purposeadhigg such access as is reasonably
required for the purpose of maintaining the auseatidevelopment; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakek#otemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering on and tatkimyporary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(4) The undertaker may only remain in possession af lamder this article for so long as may
be reasonably necessary to carry out the maintenafitbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of this ci

(7) Any dispute as to a person’s entitlement to comgigms under paragraph (6), or as to the
amount of the compensation, is to be determine@miRdrt 1 of the 1961 Act.

(8) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim iisamnce) of the 2008 Adi} or under any other
enactment in respect of loss or damage arising ftbm maintenance of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (6).

(9) The undertaker is not required to serve notice updeagraph (3) where the undertaker has
identified a potential risk to the safety of any-of

(a) the authorised development or any of its parts;

(b) the public; and/or

(c) the surrounding environment,
and in such circumstances, the undertaker may greeéand under paragraph (1) subject to giving
such period of notice as is reasonably practictiéncircumstances.

(10) Where the undertaker takes possession of land thidearticle, the undertaker is not to be
required to acquire the land or any interest in it.

(@) 2008 c. 29. Section 125 was amended by sectiorof,aand Schedule 16 to, the Housing and PlanAzi@016.
(b) 2008 c. 29. Section 152 was amended by S.I. 2809/
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(11) Section 13 of the 1965 A&l (refusal to give possession to acquiring autiipapplies to
the temporary use of land pursuant to this artizldhe same extent as it applies to the compulsory
acquisition of land under this Order by virtue etson 125 of the 2008 Adi} (application of
compulsory acquisition provisions).

(12)In this article “the maintenance period”, in rebati to any part of the authorised
development means the period of 5 years beginniitly the date on which that part of the
authorised development is first occupied for conuia¢use or becomes operational.

Statutory undertakers

36—(1) Subject to Schedule 13 (protective provisicasil article 27 (compulsory acquisition
of rights), the undertaker may—

(a) acquire compulsorily, or acquire new rights overy ®rder land belonging to statutory
undertakers;

(b) construct the authorised development in such a asyo cross underneath or over
apparatus belonging to statutory undertakers witiénOrder land; and

(c) extinguish the rights of, remove, relocate or ré@pmos the apparatus belonging to
statutory undertakers over or within the Order land

(2) Paragraph (1)(c) has no effect in relation to apioar in respect of which article 37
(apparatus and rights of statutory undertakersopped up streets) applies.

(3)In this article, a reference to statutory undentakecludes a reference to a public
communications provider.

Apparatus and rights of statutory undertakers in sbpped up streets

37—(1) Where a street is stopped up under articlépetmanent stopping up of streets) any
statutory undertaker whose apparatus is undemrin,along or across the street has the same
powers and rights in respect of that apparatugesulp the provisions of this article, as if this
Order had not been made.

(2) Where a street is stopped up under article 11 satutery undertaker whose apparatus is
under, in, on, over, along or across the street, raag if reasonably requested to do so by the
undertaker must—

(@) remove the apparatus and place it or other apmapativided in substitution for it in such
other position as the statutory undertaker mayoregtsy determine and have power to
place it; or

(b) provide other apparatus in substitution for thestxg apparatus and place it in such
position as described in sub-paragraph (a).

(3) Subject to the following provisions of this articthe undertaker must pay to any statutory
undertaker an amount equal to the cost reasonabiyred by the statutory undertaker in or in
connection with—

(@) the execution of the relocation works required égmsequence of the stopping up of the
street; and

(b) the doing of any other work or thing rendered neagsby the execution of the relocation
works.

(4) If in the course of the execution of relocation kgounder paragraph (2)—

(@) apparatus of a better type, of greater capacitpfogreater dimensions is placed in
substitution for existing apparatus; or

(a) 1965 c. 56. Section 13 was amended by sectioB) @2(d 139 of, and paragraphs 27 and 28 of Schddubnd Part 3 of
Schedule 23 to, the Tribunals Courts and Enforcémen2007 (c. 15).
(b) 2008 c. 29. Section 125 was amended by sectiorof,aand Schedule 16 to, the Housing and PlanAzi@016.
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(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was,

and the placing of that new apparatus involves taofdil costs which would not have been
incurred if the apparatus had been of the same tgueacity or land at the same depth as the
existing apparatus, then the amount payable tetdtatory undertaker is to be reduced by a sum
equivalent to those additional costs.

(5) For the purposes of paragraph (4)—
(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to

be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(6) An amount which, apart from this paragraph, wowddplayable to a statutory undertaker in
respect of works by virtue of paragraph (3) (andifaregard, where relevant, to paragraph (4)),
if the works include the placing of apparatus pded in substitution for apparatus placed more
than 7 years and 6 months earlier so as to conféhe statutory undertaker any financial benefit
by deferment of the time for renewal of the appegan the ordinary course, is to be reduced by
the amount which represents that benefit.

(7) Paragraphs (3) to (6) do not apply where the aigbdrdevelopment constitutes major
highway works, major bridge works or major transpeorks for the purposes of Part 3 of the
1991 Act, but instead—

(@) the allowable costs of the relocation works mustde¢ermined in accordance with
section 85 (sharing of cost of necessary measaofdabpat Act and any regulations for the
time being having effect under that section; and

(b) the allowable costs must be borne by the undertmkérthe statutory undertaker in such
proportions as may be prescribed by any such régota

(8) In this article—
(a) reference to a statutory undertaker includes aipubmmunications code provider; and
(b) “relocation works” means work executed, or appargitovided, under sub-paragraph

@).

Recovery of costs of new connections

38—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 36 (statutory enekers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expemediteasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thewvahof a public sewer but where such a
sewer is removed under article 36, any person wheo i

(@) the owner or occupier of premises the drains ottvitommunicated with that sewer; or
(b) the owner of a private sewer which communicateti tiat sewer,

is entitled to recover from the undertaker compgosain respect of expenditure reasonably
incurred by that person, in consequence of the vamdéor the purpose of making the drain or
sewer belonging to that person communicate with ater public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tpaatus to which article 37 (apparatus and
rights of statutory undertakers in stopped up &jex Part 3 of the 1991 Act applies.

(4) In this article “public utility undertaker” has tlsame meaning as in the 1980 Act.
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No double recovery

39.Compensation is not payable in respect of the gaatéer both under this Order and under
any other enactment, any contract or any rulewf ta under two or more different provisions of
this Order.

Guarantees in respect of payment of compensation

40—(1) The undertaker must not exercise the powengec@d by the provisions referred to in
paragraph (2) in relation to any land unless itfiras put in place a guarantee or alternative form
of security approved by the relevant planning axitjran respect of the liabilities of the
undertaker to pay compensation under this Ordeespect of the relevant power in relation to
that land.

(2) The provisions are—
(a) article 25 (compulsory acquisition of land);
(b) article 26 (compulsory acquisition of land - mirigja
(c) article 27 (compulsory acquisition of rights);
(d) article 30 (private rights);
(e) article 31 (rights under or over streets);
() article 34 (temporary use of land for carrying the authorised development);
(g) article 35 (temporary use of land for maintainihg authorised development); and
(h) article 36 (statutory undertakers).

(3) A guarantee or alternative form of security giverréspect of any liability of the undertaker
to pay compensation under this Order must be tleateenforceable against the guarantor or
person providing the alternative form of securifydny person to whom such compensation is
payable and must be in such a form as to be capéblegforcement by such a person.

(4) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years after the date on which theaatgpower is exercised.

Special category land

41—(1) Upon entry by the undertaker onto the specialegory land under article 25
(compulsory acquisition of land) or article 27 (qmuisory acquisition of rights), so much of the
special category land as is required for the puepad the exercise by the undertaker of the order
rights is discharged from all rights, trusts ancidents to which it was previously subject so far a
their continuance would be inconsistent with thereise of the Order rights.

(2) In this article—

“the Order rights” means rights exercisable over shecial category land by the undertaker
under article 25 (compulsory acquisition of land)ticle 27 (compulsory acquisition of
rights); article 34 (temporary use of land for garg out the authorised development) or
article 35 (temporary use of land for maintainihg twthorised development);

“rights, incidents and trusts” means all such s attaching to the land, and in respect of
the Burbage Common and Woods includes all suchigioms attaching to that land contained
in or having effect under the Common Registratiart 20656), the Commons Act 2006)
and section 193 of the Law of Property Act 19254nd

“special category land” has the same meaning amfitan land” in article 2 (interpretation)
of this Order.

(@) 1965 c.64.

(b) 2006 c.26.

() 1925 c.20. Section 193 was amended by sectiofd189 the Local Government Act 1972, sections 3 and 46 of the
Criminal Justice Act 1982, section 16 and paragrepd) of Schedule 8 to, the Local Government A85, and section
46(3) and paragraph 1 of Schedule 4 to the Coudymnd Rights of Way Act 2000.
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PART 6
MISCELLANEOUS AND GENERAL

Operation and use of railways

42—(1) The undertaker may operate and use the railsaymprised in the authorised
development and any other elements of the autlbdsyelopment as a system, or part of a
system, of transport for the carriage of goods.

(2) In respect only of that part of the existing Leteego Hinckley railway within the order
limits nothing in this order, or in any enactmentarporated with or applied by this Order,
prejudices or affects the operation of Part 1 fitwevision of railway services) of the Railways Act
1993.

Operational land for the purposes of the 1990 Act

43. Development consent granted by this Order is ttrdsted as specific planning permission
for the purposes of section 264(3)(a) of the 1980 (ases in which land is to be treated as not
being operational land for the purposes of tha).Act

Charges

44.The undertaker may demand, take or recover orensixch charges for carrying goods on
the railway comprised in the authorised developmant for any other services or facilities
provided in connection with the operation of thalway, as it thinks fit.

Defence to proceedings in respect of statutory nuace

45—(1) Where proceedings are brought under sectiqh)8¥ the Environmental Protection
Act 1990 (summary proceedings by persons aggriéyestatutory nuisancej) in relation to a
nuisance falling within section 79(1) of that Astdtutory nuisances and inspections therefore) no
order may be made, and no fine may be imposed rwedéon 82(2)f) of that Act if—

(a) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisegldpment and that the nuisance
is attributable to the carrying out of the authedislevelopment in accordance with a
notice served under section 60 (control of noiseamstruction site), or a consent
given under section 61 (prior consent for work onstruction site) of the Control of
Pollution Act 1974¢); or

(i) is a consequence of complying with a requiremenargr other provision of this
Order and that it cannot reasonably be avoided; or

(b) the nuisance is a consequence of the constructiomaintenance of the authorised
development and that it cannot reasonably be aslpimie

(c) it relates to premises used by the undertakethfpurposes of or in connection with the
maintenance, operation of use of the authoriseetldpment and that the nuisance is
attributable to the maintenance, operation or didbepauthorised development which is
being maintained, operated or used in compliandd i requirement or any other
provision of this Order and that it cannot be reasdy avoided.

(@) 1990 c. 43. There are amendments to this seatiich are not relevant to this Order.

(b) 1990 c. 43.

(c) 1974 c. 40. Section 61(2) was amended by sed®&{2) of, and Schedule 7 to, the Building Act 448. 55). Section
61(9) was amended by Schedule 24 to the Environemnt995 (c. 25), and section 162 of, and pardytEpof Schedule
15 to, the Environmental Protection Act 1990 (c).48here are other amendments to the 1974 Actiwdie not relevant
to this Order.
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(2) Section 61(9) of the Control of Pollution Act 19@des not apply where the consent relates
to the use of the premises by the undertaker fer ghrposes of or in connection with the
construction or maintenance of the authorised dgwveént.

Felling or lopping of trees and removal of hedgerow

46—(1) Subject to paragraphs (4), (5) and (6) theeutadker may fell or lop any tree, shrub or
hedgerow within 15 metres of any part of the au#ieor development, or cut back its roots, if it
reasonably believes it to be necessary to do peetent the tree, shrub or hedgerow—

(@) from obstructing or interfering with the constraectj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using thbaiged development.

(2) In carrying out any activity authorised by paradrgfd), the undertaker must not cause
unnecessary damage to any tree, shrub or hedgerdwnast pay compensation to any person
who suffers any loss or damage arising from sutikigc

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, must be determined undedRd the 1961 Act.

(4) The provisions of paragraph (1) do not apply withthie agreement of the relevant planning
authority to any tree or hedgerow identified to regained in arboriculture method statement
approved as part of the construction environmentaiagement plan approved under requirement
7(2)(d).

(5) The provisions of paragraph (1) do not apply withihe agreement of the relevant highway
authority to any tree or hedgerow within a highway.

(6) The undertaker may fell or lop or cut back any toeeshrub which is subject to a tree
preservation order with the prior approval of tkdevant planning authority, if it reasonably
believes it to be necessary to do so to prevertréieeor shrub from obstructing or interfering with
the construction, maintenance or operation of tlikaised development or any apparatus used in
connection with the authorised development.

(7) In carrying out any activity authorised by paradré@)—

(@) the undertaker shall do no unnecessary damage ytarae@ or shrub and must pay
compensation to any person who suffers any lostanrage arising from such activity;
and

(b) the duty contained in section 206(1) of the 199Q éeplacement of trees) shall not
apply.

(8) The authority given by paragraph (6) shall conttita deemed consent under the relevant
tree preservation order.

Protective provisions

47.Schedule 13 to this Order has effect.

Governance of requirements and governance of protége provisions relating to highway
works

48—(1) When in any requirement or in Parts 2, 3 arad 8chedule 13 (protective provisions)
approval or agreement is required of, or with, amybin relation to the detail, carrying out or use
of the authorised development (including for th@idance of doubt the approval of details or
plans under the requirements) such approval oreaggat must not be given if it would permit
development which would give rise to any materialgw or materially different significant
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effects on the environment that have not been ssdea the environmental statement or in any
updated environmental information supplied under2@17 EIA Regulationa).

(2) When any details, plans or other matters have laggeed or approved by the relevant
planning authority under a requirement or the @i\highway authority under a requirement or
Parts 2, 3 and 4 of Schedule 13 then they may qubstly be amended by agreement with the
relevant planning authority or relevant highwayhawity as the case may be provided that no
amendments to those details, plans or other mattass be approved where such amendments
would permit development outside the parameterthefauthorised development referred to in
article 4 (parameters of authorised developmentjvauld give rise to any materially new or
materially different significant effects on the @owmment that have not been assessed in the
environmental statement or in any updated enviranahénformation supplied under the 2017
EIA Regulations.

(3) Where a consent, agreement or approval is reqoiredquested by the undertaker under a
requirement then the procedure set out in PartScbédule 2 (procedure for approvals etc. under
requirements) for obtaining such consent, agreewreapproval, and appealing against the refusal
or failure to approve or refuse such consent, ageeé or approval, shall apply.

Disapplication, application and modification of legslative provisions

49—(1) The following provisions do not apply in retat to the construction of any work or the
carrying out of any operation required for the ms® of, or in connection with, the authorised
development—

(a) the provisions of any byelaws made under, or haeiffect as if made under, paragraphs
5, 6 or 6A of Schedule 25 (byelaw-making powerstled authority) to the Water
Resources Act 1994y;

(b) section 23 (prohibition of obstructions, etc. interaourses) of the Land Drainage Act
1991¢) in relation to watercourses for which LeicestaeshCounty Council is the
drainage board concerned;

(c) section 32 (variation of awards) of the Land Drgmé&ct 1991d);

(d) the provisions of any byelaws made under sectioifpé@ers to make byelaws) of the
Land Drainage Act 199&;

(e) section 28E (duties in relation to sites of spesi@éntific interest) of the Wildlife and
Countryside Act 1981); and

(f) section 25 of the Burial Act 185)((offence of removal of body from burial grounds)
does not apply to a removal carried out in accardamith article 24 (removal of human
remains) of this Order.

(2) The provisions of the Neighbourhood Planning Act2@) do not apply in so far as they
relate to the temporary possession of land undietesr 34 (temporary use of land for carrying out
the authorised development) and 35 (temporary dstrm for maintaining the authorised
development) of this Order.

(@) S.1.2017/572 as amended by S.I. 2017/1012.

(b) 1991 c. 57. Paragraph 5 was amended by sectiérofléhe Natural Environmental and Rural Communsitict 2006,
section 31 of, and paragraphs 40 and 49 of Sch&dtdehe Flood and Water Management Act 20104}, &nd sections
84 and 146(1) of, and paragraph 3 of Schedule lfhéoMarine and Coastal Access Act 2009 (c. 28)agraph 6 was
amended by section 105 of, and paragraph 6 of $6hd& to, the Environment Act 1995 (c. 25), sewi@33(1), 224 and
321 of, and paragraphs 20 and 24 of Schedule 1®artc5(b) of Schedule 22 to, the Marine and Coésteess Act 2009
(c. 23). Paragraph 6A was inserted by section )a#(the Environment Act 1995 (c. 25).

(c) 1991 c. 59. Section 23 was amended by sectioof34nd paragraphs 25 and 32 of Schedule 2 toFltwd and Water
Management Act 2010 (c. 29).

(d) 1991 c.59.

(e) 1991 c.59. Section 66 was amended by sectionf3and paragraphs 25 and 38 of Schedule 2 to, liivedFand Water
Management Act 2010 (c. 29) and section 86(1) 8hdf(the Water Act 2014 (c. 21).

(f) 1981 c. 69. Section 28E was amended by secti@fl)®f, and paragraphs 79 and 80 of Part 1 of @dkell to, the
Natural Environment and Rural Communities Act 2006L6).

(g) 1857c. 81.

(h) 2017 c. 20.
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(3) Any development, or any part of a development withie Order limits which is constructed
or used under the authority of a planning permisgiorsuant to Part 3 of the 1990 Act (whether
express or otherwise) following the coming intoc®rof this Order shall be disregarded at all
times for the purposes of ascertaining whetheratram offence has been committed under the
provisions of sections 160 (development withoutedlgwment consent) and 161 (breach of terms
of order granting development consent) of the 2808a) and such development or planning
permission shall not at any time be construed eggnting the further construction, maintenance
or use of the authorised development (or any dat} im accordance with this Order.

(4) Regulation 4 (requirement for consent) of the Toawd Country Planning (Control of
Advertisements) (England) Regulations 2@)7does not apply to any advertisement erected in
the location and in accordance with the parametess/n on the parameters plans.

(5) This Order shall not constitute a planning permisgor the purpose of Part 11 of the 2008
Act (community infrastructure levy) notwithstandinhe definition of planning permission
contained within article 5 of the 2010 Regulatigmganing of planning permission).

(6) Schedule 14 (miscellaneous controls) to this Onaaich makes provision applying,
modifying and excluding statutory provisions whietate to matters for which provision may be
made by this Order has effect.

(7) Paragraphs (1) to (6) only apply in so far as thmeeisions are not inconsistent with the
2017 EIA Regulations and any orders, rules or @gris made under the 2008 Act.

Certification of plans and documents

50—(1) The undertaker must, as soon as practicabde tife making of this Order, submit to
the Secretary of State copies of the plans andrdents identified in Schedule 15 (certification of
plans and documents) for certification that theg @me copies of the plans and documents
referred to in this Order.

(2) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.

(3) Where a plan or document certified under parag(aph-

(a) refers to a provision of this Order (including aspecified requirement) when it was in
draft form; and

(b) identifies that provision by number, or combinatiohnumbers and letters, which is
different from the number, or combination of nuntend letters by which the
corresponding provision of this Order is identifiacdhis Order as made,

the reference in the plan or document concerned bmisonstrued for the purposes of this Order
as referring to the provision (if any) correspomgia that provision in this Order as made.

(4) The undertaker must liaise with the relevant plagrauthority to ensure that—

(@) as soon as practicable following the making of tBider, a copy of each of the
documents listed in Schedule 15 is included unaer P of the local planning register as
if this Order were a planning permission grantedaurthe 1990 Acty;

(b) a register of those requirements contained in Radf Schedule 2 of this Order
(requirements) that provide for further approvaisbe given by the relevant planning
authority is included within the local planning ist@r under regulation 40 of the Town
and Country Planning (Development Management Proeg¢dEngland) Order 2018

(a) 2008 c. 29. Sections 160 and 161 were amendeedwation 4(1) of, and paragraph 41 of Part 1 afeBlule 4 to, S.I.
2015/664. Section 161 was also amended by sectia()Lof, and paragraph 4 of Part 1 of Schedule, 8he Marine and
Coastal Access Act 2009 (c. 23).

(b) S.I1.2007/783.

(c) 1990c.8.

(d) S.I. 2015/595, amended by S.I. 2016/873, S.I628/3, S.I. 2016/912, S.I. 2017/402, S.1.2017/581, 2017/1013, S.I.
2017/1243, S.I. 2017/1309, S.I. 2018/119, S.1.2698/S.I. 2020/505, S.I. 2021/746, S.I. 2021/814,2823/1279 and S.I.
2024/50.
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as if each requirement were a condition of a plagpiermission granted under the 1990
Act; and

(c) the reference number, the date and the effecteofiéitision of the Secretary of State of
an appeal under paragraph 4 of Part 2 of Schedafetls Order is included within the
local planning register under regulation 40 of tfiewn and Country Planning
(Development Management Procedure) (England) Q@&s.

Service of notices

51—(1) A notice or other document required or autbextito be served for the purposes of this
Order may be served—
(@) by post;
(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or
(c) with the consent of the recipient and subject teageaphs (6) to (8), by electronic
transmission.

(2) Where the person on whom a notice or other docutoelné served for the purposes of this
Order is a body corporate, the notice or docuneduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sehyqost) of the Interpretation Act 19@B(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updeagraph (1) is, if that person has given an
address for service, that address, and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice belotocument is required or authorised to
be served on a person as having any interest s tite occupier of, land and the name or address
of that person cannot be ascertained after reakoaabuiry, the notice may be served by—

(a) addressing it to that person by name or by therigin of “owner”, or as the case may
be “occupier”, of that land (describing it); and

(b) either leaving it in the hands of a person whorigmpears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beeslesr sent for the purposes of this Order
is served or sent by electronic transmission thjgirement is taken to be fulfilled only where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byottenic transmission;

(b) the notice or document is capable of being accdsgéide recipient;

(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrppanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documentexl or sent by electronic transmission
notifies the sender within 7 days of receipt tihat tecipient requires a paper copy of all or part o
that notice or other document the sender must geoduch a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicagiiMen by a person may be revoked by
that person in accordance with paragraph (8).

(8) 1978c.30
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(8) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpézified by the person in the notice but
that date may not be less than 7 days after tleeatatvhich the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

(20) In this article—
“electronic transmission” means a communicationgraitted—
(@) by means of electronic communications network; or
(b) by other means but while in electronic form; and

“legible in all material respects” means that timfoimation contained in the notice or
document is available to that person to no lesgtmethan it would be if served, given or
supplied by means of a notice or document in pdifioem.

Arbitration

52—(1) Subject to paragraph (2) except where othengigressly provided for in this Order
and unless otherwise agreed between the partigslif@rence under any provision of this Order,
other than a difference which falls to be determibg the tribunal must be referred to and settled
by a single arbitrator to be agreed between thigeganr, failing agreement, to be appointed on the
application of either party, after giving noticevimiting to the other, by—

(a) in the case of matters pertaining to land and threeying of such land, the president of
the Royal Institute of Chartered Surveyors;

(b) in the case of matters of legal interpretation,gfesident of the Law Society; and
(c) inthe case of all other matters the presidenhefihstitute of Civil Engineers.

(2) Paragraph (1) does not apply to any decisionseoBicretary of State made pursuant to the
provisions of this Order.

Signed by the authority of the Secretary of State

Name
Address Position
Date Department - { comment [ERR4]:
Warning only Low impact
[e00120] NOT GLOBAL The
signature date has not yet been
completed
SCHEDULES :
SCHEDULE 1 Article 3

AUTHORISED DEVELOPMENT

In the County of Leicestershire and the District Rifby, in the Borough of Hinckley and
Bosworth, the Borough of Rugby and the DistricHairborough—

A nationally significant infrastructure project d@sfined in sections 14 and 26 of the 2008 Act and
associated development within the meaning of sectid5(2) (development for which
development consent may be granted) of the 200&@wprising—

Work No.  Description D {Formatted Table

1 Within the area shown on the works plans for Wodk h—
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The construction of new railway lines from the dadight terminal (Work No. 2) to
connect with the existing Leicester to Hinckleyiwaly line, the general arrangement
of which is shown on the railway plans including—

@
(b)

(©

(d)
(e)

@)
(h)

| ®
| 0

construction of a new railway track and associasddnfrastructure;

formation of new railway embankments, cuttings aall necessary
earthworks and drainage;

construction of railway improvements including—

(i) the alteration of the existing railway infrastrugtuincluding track,
points, signals and associated plant;

(ii) railway signage and warning lights;
new arrival and departure railway tracks adjacerthé existing railway;

works to accommodate the demolition of the Burb@genmon Road bridge
over the Leicester to Hinckley railway line;

works to accommodate the construction of a newgeriaver the Leicester to
Hinckley railway line and all necessary superstrites and substructures
including footings, abutments and wingwalls to lbeviled as part of Work

No. 7;

a headshunt;

works to stop up the existing public rights of wehyown on the access and
rights of way plans including works associated whi# closure of the existing
Barwell level crossing and Earl Shilton level cings;

works to accommodate a revised public right of frayn Burbage Common
Road underneath the rail corridor, to be providegat of Work No. 6;

works to accommodate a new foul rising main witBimbage Common Road
underneath the rail corridor, connecting to thengisnain constructed as part
of Work No. 18;

the closure of existing private accesses showmemtcess and rights of way
plans; and

the stopping up of the length of Burbage Commond_si@wn on the access
and rights of way plans.

2 Within the area shown on the works plans for Wodk R—

The construction of a rail freight terminal to cewh with the rail infrastructure
described in Work No. 1, the general arrangememntto€h is shown on the railway
plans including—

| @

(b)
(©
(d)
(e)

| 0
| @

construction of an intermodal freight loading/urdey terminal including
but not exclusively—

(i) railway sidings to load/unload freight and crippldings;

(i) gantry cranes, crane rails, reach stacker loaditmgiding areas and
freight dock platforms; and

(iii) freight and container storage areas;

earthworks to achieve a terminal plateau;

railway infrastructure including signals, gantrgrsals and signs;
rail freight terminal refuelling and minor maintema areas;

terminal entrance and exit gateways, loading lainés;nal roads, gatehouses
and parking areas;

rail freight terminal administrative building inaing staff and visitor welfare
facilities;
works to accommodate the demolition of the Burb@genmon Road bridge
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(h)

0
(k)
0

over the Leicester to Hinckley railway line;

works to accommodate the construction of a newglerid cross the Leicester
to Hinckley railway line and all necessary supenstres and substructures
including footings, abutments and wingwalls to bevided as part of Works
No. 7;

storage and workshop buildings;

the stopping up of existing public rights of wayosm on the access and
rights of way plans;

the closure of the existing private accesses stmwthe access and rights of
way plans; and

the stopping up of the length of Burbage Commond_si@wn on the access
and rights of way plans.

Within the area shown on the works plans for Wodk Blthe construction of railway
infrastructure to serve the warehousing describafork No. 5 to be constructed on
land identified as zones B3, D1, D2, E1 and Ezhenparameters plans, including—

@)
(b)
(©)

railway tracks and points;
signals and signs; and
associated infrastructure.

Within the area shown on the works plans for Wodk Klthe construction of road
infrastructure including—

@
(b)
(©)
(d)

(e)
®
)
(h)

(i)

roads and associated junctions;
roundabout junctions;
footways and shared use footways/cycleways;

the stopping up of existing public rights of waysi®wn on the access and
rights of way plans;

bus stops, bus stop lay-bys, bus interchange eshelhd signage;
street lighting and signage;
demolition of existing buildings;

the closure of existing private accesses showmemtcess and rights of way
plans; and

the stopping up of the length of Burbage Commond_si@wn on the access
and rights of way plans.

Within the area shown on the works plans for Wodk Blthe construction of rail
served warehousing including—

@
(b)
(©)

(d)
(e)
®
)
(h)

(i)
0

(k)

construction of development plateaux;
demolition of existing buildings;

warehouses and ancillary buildings including estatsmagement office and
gatehouses;

drainage, swales, bunding, landscape and plantimgsy

vehicle, cycle, equestrian and pedestrian accesssand signage;
roof mounted photovoltaics;

external plant;

vehicle maintenance, service yards, washing andeliefg facilities,
weighbridges and electric vehicle charging units;

hardstandings and container storage;

parking for HGVs and other vehicles (including @g)l driver welfare
facilities and HGV fuelling area;

energy centre;
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| 0

works to accommodate a revised public right of frayn Burbage Common
Road to be provided as part of Work No. 6;

| (m) the stopping up of the lengths of existing publihts of way as shown on the

access and rights of way plans;

| (n) the closure of existing private accesses showmemtcess and rights of way
plans;
| (o) the stopping up of the length of Burbage CommondRd@wn on the access
and rights of ways plans; and
(p) primary electricity substation.
6 Within the area shown on the works plans for Wodk Blthe provision of hard and
soft landscape works including—
(@) demolition of existing buildings;
(b) earthworks to create screening bunds;
(c) soft landscaping within and surrounding the develept, integrating and
enhancing green infrastructure and incorporatilogilersity enhancements;
| (d) basins for surface water attenuation (includingodloalleviation related
drainage infrastructure);
| (e) new and diverted footpaths and bridleways as shmwthe access and rights
of way plans;
| (f) wildlife habitat creation and appropriate improvernse to connectivity
between areas of ecological interest;
(g) amenity open space;
(h) noise attenuation including acoustic fencing antilodscape screening;
(i) the stopping up of existing public rights of wayosim on the access and
rights of way plans; and
(j) signage and totems located within the areas inglicah the parameters plans.
7 Within the area shown on the works plans for Wodk Rthe construction of the A47
link road the general arrangement of which is showithe highway plans
including—
| (a) connection into a new arm provided at the roundaladyjunction 2 of the
M69 motorway (Work No. 9);
| (b) construction of a new three arm roundabout on th66B Leicester Road
including a segregated left-turn lane from the BBl&®uthbound onto the
A47 link road;
| (c) upgrading and realignment of the B4668 either sifi¢ghe new three arm
roundabout;
(d) two no. roundabouts to connect to Work No. 4 arelforther roundabout;
(e) anew bridge over the Leicester to Hinckley railviag;
() anew private access to Bridge Farm as shown oadtess and rights of way
plans;
(g) signalised crossings for pedestrians, cyclistsramde-riders;
(h) the closure of existing private accesses as showth@ access and rights of
way plans;
| (i) the stopping up of existing public rights of wayst®wn on the access and
rights of way plans;
| (i) the provision of a bridleway linking the A47 linkad to Burbage Common
Road as shown on the access and rights of way;plans
| (k) bus stops and bus stop lay-bys;
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(I) acoustic barriers; and

(m) demolition of the Burbage Common Road bridge over teicester to
Hinckley railway line.

Within the area shown on the works plans for Wodk 8| works to junction 2 of the
M69 motorway within the strategic road network gemeral arrangement of which is
shown on the highway plans comprising—

(a) construction of a new slip road for southboundfitaining the M69 at
junction 2;

(b) construction of a new slip road for northbound ficafeaving the M69 at
junction 2;

(c) minor alterations to the existing slip road for thtnound traffic leaving the
M69 at junction 2;

(d) roadside landscape works and planting, to includetsiral tree planting and
landscape bunds;

(e) motorway signage;
(f) improvements to bridleway V29/6; and

(g) diversion and protection of existing services.
Within the area shown on the works plans for Wodk 8| works to the roundabout at
junction 2 of the M69 motorway outwith the strategdad, the general arrangement of
which is shown on the highway plans comprising—

(a) realignment, widening and signalisation of the B&@inckley Road to the
east and west of the M69 junction 2 roundabout;

(b) realignment, widening and signalisation of the Wimbory carriageway of the
M69 junction 2 roundabout;

(c) works to connect the A47 link road (Work No. 7) aralv slip roads (Work
No. 8) into the M69 junction 2 roundabout;

(d) an acoustic barrier;
(e) signalisation of the M69 approaches to the M69tienc2 roundabout; and

(f) closure of existing private accesses and provisfomew private accesses as
shown on the access and rights of way plans.
Within the area shown on the works plans for Wodk B0 works to the B4669
Hinckley Road the general arrangement of whiclh@s on the highways plans
including—
(@) the provision of improvements to the footway aldahg B4669 Hinckley
Road; and

(b) carriageway widening and signalisation of the jiorctetween the B4669
Hinckley Road and Stanton Lane.

Within the area shown on the works plans for Wodk I works to Stanton Lane and
works to Hinckley Road, B581 Station Road and BN&iv Road in Stoney Stanton,
the general arrangement of which is shown on thewrys plans including
conversion of the mini roundabout at the junctietween Hinckley Road, B581
Station Road and B581 New Road to a signalisedipmc
Within the area shown on the works plans for Wodk B2 works to the B4669
Hinckley Road and B4669 Leicester Road in Sapthéegeneral arrangement of
which is shown on the highways plans including—

(a) provision of a zebra crossing of the B4669 LeigeR®ad to the immediate
east of the junction with Church Street;

(b) kerb realignments at the junction between the B48&DChurch Street;

(c) kerb realignments to widen footways on the northside of the B4669
between the new zebra crossing and Stanton Road,;
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14

18

19

(d) kerb realignments on the B4669 to create widenags;

(e) widening of the carriageway around the junctiomleetn the B4669 and New
Walk;

(f) provision of road markings to guide larger vehidesy from footway areas;

(g) relocation of the west bound bus stop from outsfde Co-operative store;
and

(h) public realm scheme including seating and planting.
Within the area shown on the works plans for Wodk I3 works to the junction of
the A47 Normandy Way and A447 Ashby Road, the gdregrangement of which is
shown on the highways plans including—

(@) lane widening;

(b) pedestrian crossing; and

(c) signage.
Within the area shown on the works plans for Wodk I works to the junction of
the A47 Normandy Way and B4668 Leicester Roadgthreeral arrangement of which
is shown on the highways plans including the widgraf the B4668 northbound
approach to the roundabout.
Within the area shown on the works plans for Wodk b6 works to the junction of
the B4114 Coventry Road and Croft Road, the gemgrahgement of which is shown
on the highways plans including the widening of B#4.14 southbound approach to
the junction.
Within the area shown on the works plans for Wodk N6 works to the Cross in
Hand roundabout at the A5, A4303, Coal Pit LaneB#027 Lutterworth Road, the
general arrangement of which is shown on the highvpdans including—

(a) widening of all approaches to the roundabout tosiase capacity; and
(b) realignment of the B4027 Lutterworth Road arm oé ttoundabout to
improve entry deflection.
Within the area shown on the works plans for Wodk N7 works to the junction of

the B4114 Coventry Road, B581 Broughton Road arllBZoventry Road, the
general arrangement of which is shown on the highvpdans including—

(a) signalisation of the junction between the B4114 &y Road and the B581
Broughton Road;

(b) carriageway widening; and
(c) alay-hy.
Within the area shown on the works plans for Wods N8—

() the installation of a new foul rising main withirubage Common Road and
the B581 Stanton Road;

(b) the construction of a connection with the existingblic sewer within the
B581 Stanton Road;

(c) provision of a turning head on Burbage Common Rot@ general
arrangement of which is shown on the highway plans;

(d) connection to a new public bridleway shown on tbeeas and rights of way
plans.
Within the area shown on the works plans for Wodk N9—

(a) earthworks to create screening bunds and a butitetaorth of the railway
works (Work No. 1);

(b) soft landscaping within and surrounding the develept, integrating and
enhancing green infrastructure and incorporatingilersity enhancements;

(c) basins for surface water attenuation (includingodioalleviation related
drainage infrastructure);
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| (d) new and diverted footpaths and bridleways as shmwthe access and rights
of way plans;

| (e) wildlife habitat creation and appropriate improvense to connectivity
between areas of ecological interest;

(f) amenity open space;
(g) noise attenuation including acoustic barriers anldftdscape screening;
(h) connection into the existing ditch at Burbage Commo
(i) the stopping up of existing public rights of waysd®wn on the access and
rights of way plans;
| () the stopping up of the length of Burbage CommondRsi@wn on the access
and rights of way plans;
(k) the reinstatement of agricultural land; and
(I) the provision of a new turning head on Burbage ComiRoad as shown on
the highway plans.
20 Within the area shown on the works plan for Work R@—
(@) the closure of the Outwoods level crossing and dhersion of public
footpath U8/1 comprising the construction of a nfmmtbridge over the
Leicester to Hinckley railway line to connect irggisting footpath U52/3 as
shown on the access and rights of way plans; and
(b) removal of existing infrastructure associated \lith above.
21 Within the area shown on the works plans for Wodk Rl—

(@) the closure of the Thorney Fields level crossing e diversion of public
footpath U17/2 along the route shown on the acaedsrights of way plans;
and

(b) removal of existing infrastructure associated \lith above.

22 Within the area shown on the works plans for Wodk RR—
(a) the stopping up of public footpath T89/1 as showrtte access and rights of

way plans including closure of the EImesthorpe llevessing and removal of
associated infrastructure; and

(b) provision of an uncontrolled crossing over the B&éation Road as shown
on the highway plans.

Further works

The following further works provided that such wertto not give rise to any materially new or
materially different significant effects on the @owmment that have not been assessed in the
environmental statement or in any updated enviranahénformation supplied under the 2017
EIA Regulations—
1. Within the area shown on the works plans for Wdds. 1 to 6 the provision of—

(@) weighbridges;

(b) internal estate roads and accesses;

(c) parking facilities for all vehicles including cysl@nd electric vehicles;

(d) site preparation works, site clearance, regradimi) &djustments to ground levels and
excavation;

(e) footways, cycle tracks, permissive paths for padews and cyclists, bridleways, ramps,
footpath linkages and crossing facilities;

(f) water supply works, foul drainage and storage, faunping stations, surface water
management systems, drainage conveyance systemncimgl ponds (surface and
underground), attenuation and culverting;
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()

(h)
@)
0
(k)
o

utilities and services including connections to measervices and provision of utilities
infrastructure including primary and secondary ®leity substations, catenary and
pressure reducing stations;

demolition of existing buildings and surface sttuies;
public art;

security fencing;

gatehouses, barriers and CCTV;

acoustic barriers;

(m) the clearing of and making good to existing watarses, works to alter the course of or

(n)
(0)
()

(@
0

()
®

(u)
v)
(W)
)
)

@

otherwise interfere with a watercourse;
ducting;
removal of existing hedgerows and making good;

swales, landscaping, fencing, bunds, embankmentspns, abutments, shafts,
foundations, retaining walls, wing walls, cuttingsndscaping and boundary treatments,
earthworks and earthwork retaining structures;

environmental mitigation;

pavements, surface treatments, kerbs and channels;

works to alter or remove road furniture;

refurbishment works to existing structures;

traffic signs, traffic signals, surface course aadiageway markings;

lighting and electrical equipment;

diversion of sewers, pipelines, utilities and sezgi

works for the benefit or protection of land affettey the authorised development;

works required for the strengthening, improvemeardintenance or reconstruction of any
streets; and

works associated with archaeology and heritagesiigeagion.

2. Within the area of land described on the worksiplas Work nos. 7 to 22 the provision
where appropriate of—

@
(b)

(©)
(d)
(e)

®
()

(h)
(i)
@
(k)
o

site clearance and excavation;

removal of existing and creation of new private ngeaf accesses in the locations shown
on the access and rights of way plans;

fencing for boundary treatment and acoustic bayier
safety barriers;

surface water drainage works including swales,natidon, outfalls, headwalls and
culverting;

ducting;

bunds, embankments, cuttings, landscaping, earkswa@nd earthwork retaining
structures;

pavements, surface treatments, refuge islandss leerth channels;
footways, cycle tracks, bridleways and footpathkdiges;

traffic signs, traffic signals and road markings;

street lighting and electrical equipment;

retaining walls;

(m) motorway communications and control equipment;

(n)

diversion and provision of utilities including fowater sewers; and
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(o) demolition of buildings and structures.
3. Within the area of land described on the worksiplas Work Nos. 1 to 22 temporary works
as necessary including but not limited to—
(a) traffic management;
(b) earthworks, trenching, ducting and stock pilingagfsoil and subsoil material;
(c) statutory undertakers plant diversions;
(d) haulage roads;
(e) temporary road construction;
(f) signage and fencing;
(g) rail sidings;

(h) construction compounds including temporary buildingvelfare facilities, batching
plants, storage and parking areas; and

(i) drainage systems.

4. Such other works as may be necessary or expeddietite purpose of or in connection with
the construction and operation of the authorisetid@ment.

SCHEDULE 2 Article 3
REQUIREMENTS

PART 1
REQUIREMENTS

Interpretation

1. In this Schedule—

“A47 link road concept drainage strategy” meansdbeument of that description referred to
in Schedule 15 and certified as the A47 link roadoept drainage strategy by the Secretary of
State for the purposes of this Order;

“archaeological mitigation strategy” means the doent of that description referred to in
Schedule 15 and certified as the archaeologicahodestatement by the Secretary of State for
the purposes of this Order;

“biodiversity impact assessment” means the docuneénthat description referred to in
Schedule 15 and certified as the biodiversity impasessment by the Secretary of State for
the purposes of this Order;

“CEMP” means the document of that description reférto in Schedule 15 and certified as
the construction environmental management plaméySecretary of State for the purposes of
this Order;

“commencement of construction works” means theyaagrout of a material operation, as
defined in section 155 of the 2008 Act (when deprient begins), as part of the authorised
development with the exception of any works related archaeological investigation,
ecological mitigation or site investigation;

“construction traffic management plan” means theutdeent of that description referred to in
Schedule 15 and certified as the constructionitraffanagement plan by the Secretary of
State for the purposes of this Order;

“design code” means the document of that descriptiferred to in Schedule 15 and certified
as the design code by the Secretary of State éopdinposes of this Order;
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“ecological mitigation and management plan” medwesdocument of that description referred
to in Schedule 15 and certified as the ecologicdigation and management plan by the
Secretary of State for the purposes of this Order;

“energy strategy” means the document of that deseon referred to in Schedule 15 and
certified as the energy strategy by the Secretb8tate for the purposes of this Order;

“Euro VI compliant” means compliant with the Eurd $tandard for the vehicle in question
contained in Regulation (EC) no 595/2009;

“flood risk assessment” means the document ofdbatription referred to in Schedule 15 and
certified as the flood risk assessment by the $amgref State for the purposes of this Order;

“framework site wide travel plan” means the documehthat description referred to in
Schedule 15 and certified as the framework sitesviidvel plan by the Secretary of State for
the purposes of this Order;

“HGV route management plan and strategy” meansitieeiment of that description referred
to in Schedule 15 and certified as the HGV routenamament plan and strategy by the
Secretary of State for the purposes of this Order;

“illustrative landscape strategy” means the documeithat description referred to in
Schedule 15 and certified as the illustrative laage strategy by the Secretary of State for the
purposes of this Order;

“lighting strategy” means the document of that dipsion referred to in Schedule 15 and
certified as the lighting strategy by the Secretdr$tate for the purposes of this Order;

“lorry park management plan” means the documetibatf description referred to in Schedule
15 and certified as the lorry park management plathe Secretary of State for the purposes
of this Order;

“M69 Junction 2 concept drainage strategy” meaesdiicument of that description referred
to in Schedule 15 and certified as the M69 Juncfononcept drainage strategy by the
Secretary of State for the purposes of this Order;

“main HNRFI site concept surface water drainagategy” means the document of that
description referred to in Schedule 15 and cedifis the HNRFI site concept surface water
drainage strategy by the Secretary of State fopthposes of this Order;

“main HNRFI site concept foul water drainage sggte means the document of that
description referred to in Schedule 15 and cedifties the HNRFI site concept foul water
drainage strategy by the Secretary of State fopthposes of this Order;

“outline landscape and ecological management phaedns the document of that description
referred to in Schedule 15 and certified as théimmtandscape and ecological management
plan by the Secretary of State for the purposekisfOrder;

“passive provision” means in relation electric @i charging points, the design and
construction of the relevant part of the developn#enas not to preclude the provision of the
remainder of the electric charging points refertedin paragraph 4(3) of Part 1 of this
Schedule at a later date;

“phase” means a phase of the authorised developasesihown in the latest written phasing
scheme approved by the relevant planning authputguant to requirement 3;

“public rights of way appraisal and strategy” meémes document of that description referred
to in Schedule 15 and certified as the public sgbt way appraisal and strategy by the
Secretary of State for the purposes of this Order;

“rail infrastructure” means the provision of anyl iafrastructure as part of the authorised
development excluding any such works to the exidfalixstowe to Nuneaton railway line or
within the operational estate of Network Rail;

“Sapcote enhanced s278 works general arrangement pheans the document of that
description referred to in Schedule 15 and cedifé&s the Sapcote enhanced s278 works
general arrangement plan by the Secretary of 8tathe purposes of this Order;
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“site waste and materials management plan” meansldbument of that description referred
to in Schedule 15 and certified as the site wast materials management plan by the
Secretary of State for the purposes of this Order;

“sustainable drainage statement” means the documkrhat description referred to in
Schedule 15 and certified as the sustainable dyaistatement by the Secretary of State for
the purposes of this Order;

“sustainable transport strategy” means the docuwfdhiat description referred to in Schedule
15 and certified as the sustainable transportegjyaby the Secretary of State for the purposes
of this Order;

“woodland management plan” means the documentatfdéscription referred to in Schedule
15 and certified as the woodland management plathéySecretary of State for the purposes
of this Order.

Time limits

2.The authorised development must commence no tater the expiration of five years
beginning with the date on which this Order conmgs force.

Phasing of Development

3—(1) No commencement of construction works areaketplace until a written phasing
scheme setting out all the phases of the authoties@lopment, has been submitted to and
approved in writing by the relevant planning auityor

(2) The written phasing scheme must include phasirgjldetf—
(a) earthworks;
(b) rail infrastructure;
(c) roads and bridges;
(d) highway works;
(e) surface water and foul drainage;
(f) development plots;
(g) landscape works and planting, including moundindy @aroustic fencing;
(h) public rights of way and the creation of privateams of access;
(i) the energy centre; and
(j) mains utility services.

(3) The authorised development must be carried outdordance with the approved phasing
scheme.

Detailed design approval

4—(1) Commencement of construction works must nk¢ falace on any phase until details of
that phase have been submitted to and approvedtingiby the relevant planning authority. The
details of each phase must be in accordance wétipahameters plans and the principles set out in
the design code.

(2) The details of each phase must include detaileefdllowing where they are located within
that phase—

(a) rail infrastructure, rail freight terminal, containstorage and container returns area;
(b) built development design and layout (including exat plant);
(c) vehicular circulation routes;

(d) cycle tracks, footpaths and bridleways, includinghivay crossing points for pedestrian,
bicycle and equestrian traffic;
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(e) telecommunication masts;
(f) energy centre;

(g) hard and soft landscaping;
(h) surface and foul drainage;

(i) vehicle, cycle and motorcycle parking including tbeation and quantum of electrical
charging points;

(i) embankments and bunds;

(k) site levels and finished floor levels;
(I) roads within the main site;

(m) bridges;

(n) fuelling and maintenance areas;
(o) freight storage area (including containers);
(p) weighbridges;

(q) gatehouses;

(r) security fencing;

(s) substations;

(t) flagpoles;

(u) public transport infrastructure;

(v) the height, position, form, construction and appeee of acoustic barriers including
provision for landscaping between the acousticitaand the Aston Firs Gypsy and
Traveller Site and between the acoustic barrierthadite boundary at the junction of the
A47 link road with the B4668 Leicester Road:;

(w) fencing, walls and other permanent means of enaosu
(x) location and quantum of bin stores;

(y) location and type of litter bins;

(z) any temporary site notices or advertisements;

(aa) permanent advertisements in the locations idedtiie the parameters plans;
(bb)temporary accesses and rights of way;

(cc) any temporary means of enclosure;

(dd)outdoor gym and seating areas;

(ee) sprinkler tanks;

(ff) externals canopies;

(gg) standby generators;

(hh)site compounds; and

(ii) cycle storage.

(3) A minimum of 20% of the total number of car parkisgaces to be provided within the
authorised development is to be equipped with etettvehicle charging points with a minimum
rating of 7.4 kWh and passive provision for the agrer (the rating for which remainder is to be
determined by the building occupier in accordanitk their requirements).

(4) (a) Details of any acoustic barriers submitted unsléb-paragraph (2) must be included
within the phase generating the noise source fachwtiey are designed to mitigate.

(b) No acoustic barriers are to be constructed withie buffer zone detailed on Figure
10.10A (Acoustic Barrier Locations) of the enviroemtal statement and the height of
each acoustic barrier must not exceed the reler@ximum height specified on that
figure.

(5) Each phase must be carried out in accordance métapproved details for that phase.
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Design and phasing of highway works

5—(1) Subject to sub-paragraphs (2) and (3), theettakler must complete the highway works
identified in columns (1) and (2) of the followinigble by no later stage than the stage of the
authorised development as set out in column (3hatftable below or such alternative later stage
as agreed by the relevant body or bodies identifiecblumn (4) or such successor body as may

replace them in function.

1) 2 3) 4 «- - {Formatted Table
Work Nos.  Description Sage of devel opment Relevant body
8and 9 M69 Junction 2 works To be completed prior to the ~ National Highways
including new occupation of any warehouse (Work No. 8) and
northbound exit slip floorspace Leicestershire County
road and new Council (Work No. 9)
southbound entry slip
road
|7 A47 link road To be completed prior to the  Leicestershire County
opening of the earlier of— Council
| (@) the new northbound
exit slip road at M69
Junction 2 comprised in
Work No. 8; or
| (b) the new southbound
entry slip road at M69
Junction 2 comprised in
Work No. 8
| 11 Works to junction of To be completed prior to the  Leicestershire County
B581 Station opening of the earlier of— Council
| Road/New Road and (@) the new northbound
Hinckley Road, Stoney exit slip road at M69
Stanton Junction 2 comprised in
Work No. 8; or
| (b) the new southbound
entry slip road at M69
Junction 2 comprised in
Work No. 8
| 12 Works to junction of To be completed prior to the  Leicestershire County
B4669 Hinckley Road opening of the earlier of— Council
| and Stanton Lane, west (a) the new northbound
of Sapcote and to exit slip road at M69
BA4669 Hinckley Junction 2 comprised in
Road/Leicester Road, Work No. 8: or
| Sapcote (b) the new southbound
entry slip road at M69
Junction 2 comprised in
Work No. 8
| 10 Works to Stanton To be completed prior to the  Leicestershire County

Lane/Hinckley Road,
| south-west of Stoney
Stanton

opening of the earlier of—

(@) the new northbound
exit slip road at M69
Junction 2 comprised in
Work No. 8; or

| (b) the new southbound
entry slip road at M69
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Junction 2 comprised in

Work No. 8
Works to junction of To be completed prior to the  Leicestershire County
B4114 Coventry Road opening of the earlier of— Council
and B581 Broughton (@) the new northbound

Road at Soar Mill, exit slip road at M69
south-east of Stoney Junction 2 comprised in
Stanton Work No. 8; or

(b) the new southbound
entry slip road at M69
Junction 2 comprised in

Work No. 8
Works to junction of To be completed prior to the  Leicestershire County
B4114 Coventry Road opening of the earlier of— Council
and Croft Road, south- (@) the new northbound

west of Narborough exit slip road at M69

Junction 2 comprised in
Work No. 8;

(b) the new southbound
entry slip road at M69
Junction 2 comprised in

Work No. 8
Works to junction of To be completed prior to the  Leicestershire County
A47 Normandy Way opening of the earlier of— Council

and A447 Ashby Road,

: (@) the new northbound
Hinckley

exit slip road at M69
Junction 2 comprised in
Work No. 8; or

(b) the new southbound
entry slip road at M69
Junction 2 comprised in
Work No. 8
Works to junction of To be completed prior to the  Leicestershire County
A47 Normandy opening of the earlier of— Council

Way/Leicester Road, (@) the new northbound
the B4668 Leicester exit slip road at M69

Road and The Junction 2 comprised in
Common, south-east of Work No. 8: or

Barwell
(b) the new southbound

entry slip road at M69
Junction 2 comprised in

Work No. 8
Works at Cross in Hand To be completed prior to the  National Highways
roundabout at the opening of the earlier of— and Warwickshire
junction of the A5 (@) the new northbound County Council and
Watling Street, B4027 exit slip road at M69 Leicestershire County
Lutterworth Road and Junction 2 comprised in Council
Coal Pit Lane, west of Work No. 8: or

Lutterworth
(b) the new southbound

entry slip road at M69
Junction 2 comprised in
Work No. 8
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(2) The undertaker is not obliged to undertake Work No.if a third party has commenced
construction of works shown coloured green on sB€ebf the highways plans prior to the stage
of development specified in column (3).

(3) The undertaker is not obliged to undertake anyiddal work specified in sub-paragraph
(1) where—

(@) the undertaker has agreed with the relevant plgnairthority and the relevant highway
authority that an alternative to that work has beemposed which will mitigate the effect
of the authorised development at the location af work; and

(b) the relevant planning authority and the relevarghiiay authority agree that such
alternative work should be carried out in lieu loé tindividual work specified in sub-
paragraph (1), and either—

(i) an agreement for carrying out that alternative waak been entered into between the
relevant highway authority and a third party; or

(i) the undertaker has entered into an agreement héthelevant highway authority in
relation to the carrying out of that alternativerkvo

(4) No phase is to commence until the undertaker hasresh into an agreement with the
relevant highway authority pursuant to section 27&e 1980 Act to secure the delivery of the
highway works shown on the Sapcote enhanced s2@&weneral arrangement plan.

Public rights of way and level crossing closures

6—(1) The undertaker must stop up the public rigiftsvay identified in column (1) of the
following table by no later than the stage of tluharised development set out in column (2) of
that table or such later stage as agreed by tleeae body identified in column (3) or such
successor body as may replace them in function.

Q) 2 3) - { Formatted Table
Public right of way Sage of the authorised development by Relevant body
which time the stopping up must have
been completed
| U17/2 to the extent shown by Commencement of Work No. 21 Leicestershire County
the dashed green line between Council

point 19 and point 20 on the

access and rights of way plan

(Document 2.3B)
| U8/1 to the extent shown by Commencement of Work No. 20 Leicestershire County
the dashed green line between Council

point 21 and point 22 on the

access and rights of way plan

(Document 2.3C)
|V29/7 to the extent shown by Commencement of Work No. 5, Work Leicestershire County
the solid green line between No. 6 or Work No. 7 Council

point 15 and point 31 on the

access and rights of way plan

(Document 2.3D)
|V29/6 to the extent shown by Commencement of Work No. 5 Leicestershire County
the solid green line between Council

point 16 and point 31 on the

access and rights of way plan

(Document 2.3D)
| U52/9 to the extent shown by Commencement of Work No. 19 Leicestershire County
the solid green line between Council

point 2 and point 27 on the

access and rights of way plan

(Document 2.3A)
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|V23/1 to the extent shown by Commencement of Work No. 1, Work
the dashed green line betweemo. 2 or Work No. 19

point 9 and point 11 on the

access and rights of way plan

(Document 2.3A)

|U50/3 to the extent shown by Commencement of Work No. 1, Work

Leicestershire County
Council

Leicestershire County

the dashed green line betweemo, 2, Work No, 3, Work No, 5 or Work Council

point 10 and point 12 on the No. 19
access and rights of way plan
(Document 2.3A)
| U50/1 to the extent shown by Completion of Work No. 6 in
the dashed green line betweeraccordance with the phasing details
point 6 and point 7 in the approved pursuant to requirement 3
access and rights of way plan
(Document 2.3D)
|U52/6 to the extent shown by Commencement of Work No. 2, Work
the dashed green line betweemo. 6 or Work No. 7
point 4 and point 32 on the
access and rights of way plan
(Document 2.3A and
Document 2.3C)
|U52/7 to the extent shown by Commencement of Work No. 2, Work
the dashed green line betweemo. 3 or Work No. 7
point 32 and point 3 on the
access and rights of way plan
(Document 2.3A)
|V35/2 to the extent shown by Commencement of Work No. 5, Work
the dashed green line betweeMo. 6 or Work No. 7
point 29 and point 32 on the
access and rights of way plan
(Document 2.3A and
Document 2.3D)
| U50/2 to the extent shown by Commencement of Work no. 4, Work
the dashed green line betweeMo. 5, Work No. 6 or Work No. 7
point 28 and point 29 on the
access and rights of way plan
(Document 2.3A and
Document 2.3D)
| U53/1 to the extent shown by Commencement of Work No. 4, Work
the dashed green line betweemo. 5 or Work No. 6
point 30 and point 31 on the
access and rights of way plan
(Document 2.3A and
Document 2.3D)
|T89/1 to the extent shown by Commencement of Work No. 22
the dashed green line between
point 24 and point 25 and
point 26 on the access and
rights of way plan (Document
2.3B)

Leicestershire County
Council

Leicestershire County
Council

Leicestershire County
Council

Leicestershire County
Council

Leicestershire County
Council

Leicestershire County
Council

Leicestershire County
Council

(2) Notwithstanding the provisions of sub-paragraph itig rail freight terminal forming part of
Work No. 2 must not commence operation (which far purposes of this sub-paragraph shall
include any testing of rail tracks within the ragight terminal which may take place before the
commencement of commercial operation)until theofeihg level crossings have been closed in
accordance with article 13—

(@) Thorney Fields Farm on footpath U17/2;
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(b)
(©)
(d)
(e)

Elmesthorpe on footpath T89/1;
Earl Shilton on footpath U50/3;
Barwell on footpath V23/1; and
The Outwoods on footpath U8/1.

Construction Environmental Management Plan

7—(1) Prior to commencement of construction workseath phase a detailed construction
environmental management plan for that phase, ¢ordance with the principles set out in the
CEMP, must be submitted to and approved in writipghe relevant planning authority.

(2) The detailed construction environmental managempiamt for each phase must include—

@

(b)

(©)

(d)

(e)

®

()
(h)

@
@

(k)
o

details of the methods to control noise and vibratirising from construction activities
including—

(i) proposals for monitoring of construction noise &itmtation;
(i) a noise and vibration management plan; and

(iii) proposals for the introduction of mitigation mea&suror alternative working
practices where required.

details of a dust management plan setting out &ihoas to be used to control dust from
the site in line with ‘highly recommended’ measuses$ out in tables 9.40 and 9.41 of
Chapter 9 of the environmental statement (air gali

details of all temporary fencing, temporary builghn temporary compound areas and
temporary parking areas including arrangementgheir removal following completion
of construction;

an arboriculture method statement detailing meastioe protect retained trees and
hedgerows, including details of built developmend @onstruction buffers which must
be a minimum of 15 metres from Sites of Speciale®dic Interest and ancient
woodland,;

measures to protect the safety and amenity of putijhts of way users during
construction;

details of existing and proposed landscaping whigleds to be protected during
construction;

details of areas to be used for the storage of fikland other chemicals, including
measure to prevent pollution;

details of the facilities to be provided for thersige of fuel, oil and other chemicals,
including measures to prevent pollution and advergacts on the Narborough Bog Site
of Special Scientific Interest;

details of temporary signage;

details of any temporary surface water managenysites including measures to prevent
sediment mobilisation to nearby watercourses andrad effects on the Narborough Bog
Site of Special Scientific Interest;

details of any groundwater contamination remediasimategy;

an earthworks specification, remediation strateggl &erification report informed by
ground investigation work;

(m) proposals for gas monitoring and associate gasegioh measures for buildings if

(n)
(0)
()

required;

proposals for the disposal of asbestos if required;
details of site rules and communication with thenowinity;
details of temporary lighting; and
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(q) a record of all sensitive environmental features trave the potential to be affected by
the construction of the proposed development.

(3) The approved detailed construction environmentalagament plan for each phase must be
complied with during the construction works in thdttase until the completion of construction
works on that phase. The detailed constructionrenmiental management plan for each phase is
to be kept under review by the undertaker and woldéithecessary as construction proceeds and
any such update to the detailed construction enmiemtal management plan is to be approved in
writing by the relevant planning authority.

Travel plan

8—(1) The provisions of the framework site wide #hplan must be complied with at all times
following commencement of the authorised develogmen

(2) Prior to each and every occupation of an individwalehouse unit an occupier-specific
travel plan is to be submitted to, and approveaviiting by, the relevant planning authority
following consultation with the relevant highwaytlaority. Each occupier specific travel plan
must be in accordance with the framework site widael plan and include provisions for
promoting the travel plan across the occupiers Viomke for the site. Each occupier must comply
with their occupier specific travel plan from ness$ than three months of the date on which they
first occupy the relevant warehouse unit for theatian of the occupation of the relevant
warehouse by that occupier. Each occupier must totiie operation of the occupier specific
travel plan for the period of their occupation.

(3) No warehouse units may be occupied until the ualerthas established arrangements,
including inviting participation from the relevaptanning authority and the relevant highway
authorities, for the travel plan steering grougligcharge the role of that group in relation to the
provision of the framework site wide travel plan.

Sustainable transport strategy
9—(1) The sustainable transport strategy must beptiechwith following the first occupation
of any warehouse floorspace on the authorised dprent.

(2) The undertaker must use reasonable endeavoursximis@ the use of Euro VI compliant
HGV and public transport in respect of—

(@) Any HGV fleets operated by occupiers of the waredgownits which visit those
warehouses; and

(b) Any public transport service provided pursuant he foublic transport strategy and
dedicated to serving the authorised development.

Rail

10—(1) No more than 105,000 square metres of warehdiuluding ancillary office)
floorspace to be provided as part of the authorteeblopment may be occupied until the rail
freight terminal which is capable of handling a mam of four 775m trains per day and any
associated rail infrastructure has been completed.

(2) The undertaker must notify the relevant plannintherity of the date of the first occupation
of more than 105,000 square metres of warehousitingm28 days of such occupation occurring.

(3) Following completion of the rail terminal works thmdertaker must retain, manage and
keep the rail terminal available for use throughiig period of occupation of the warehousing
floorspace.

Container stack height

11—(1) The height of any stack of containers withfre tcontainer storage area approved
pursuant to the details submitted in accordance reiquirement 4(2) must—
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(@) not exceed 8.7 metres from finished floor levebptd the second anniversary of the date
on which the container storage area first comeslisg;

(b) not exceed 11.6 metres from finished floor levébipto the third anniversary of the date
on which the container storage area first comeslisg; and

(c) not exceed 14.5 metres from finished floor levedrat time thereafter.

(2) The height of any stack of containers within theimes area approved pursuant to the details
submitted in accordance with requirement 4(2) most—

(@) exceed 8.7 metres from finished floor level priorthe fifth anniversary of the date on
which the returns area first comes into use; and

(b) exceed 14.5 metres from finished floor level at time thereafter.

Archaeology and building recording

12—(1) No phase is to commence until such time asithew scheme of investigation for that
phase, informed by the provisions of the archaecébgnitigation strategy, has been submitted to
and approved in writing by the relevant planninthatity.

(2) The written scheme of investigation submitted fopraval must include—
(a) the statement of significance and research objegtio
(b) details of the on-site recording methodology;
(c) details of sampling, analysis and reporting stigteg
(d) details of monitoring arrangements;
(e) details of timetable and personnel; and

() details of post-investigation assessment and subks¢ganalysis, publication and
dissemination and deposition of resulting material.

(3) No part of the authorised development on the mi&nisto commence until a level 3 record
of the buildings and structures of historic int¢érentified in the archaeological mitigation
strategy has been undertaken. The record must tccaut in accordance with a written
specification first agreed with the relevant plamgnauthority in consultation with Leicestershire
County Council and prepared by a competent buildiecprder in accordance with Historic
England Understanding Historic Buildings, A GuideGood Recording Practice, 2016.

(4) A copy of any analysis, reporting and publicatiequired as part of the written scheme of
investigation must be deposited with the Leicekiegsand Rutland Historic Environment Record
within one year of the date of completion of th¢hatsed development or such other period as
may be agreed in writing by the relevant plannintherity or specified in the written scheme of
investigation.

(5) Any archaeological remains not previously identifighich are revealed when carrying out
the authorised development must be retained imasitureported by way of a notice to the relevant
planning authority, as soon as reasonably pradédatim the date they are identified.

(6) Each phase must be carried out in accordance \uihapproved written scheme of
investigation.

Sustainable drainage
13—(1) No phase is to commence until a sustainatdedge strategy for that phase based on

(in so far as relevant to that phase)—

(@) sustainable drainage statement;

(b) main HNRFI site concept surface water drainage¢egya

(c) main HNRFI site concept foul water drainage strgteg

(d) AA47 link road concept drainage strategy; and

(e) M69 Junction 2 concept drainage strategy
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has been submitted to and approved in writing byréthevant planning authority.

(2) The development of each phase must be carriednoaccordance with the approved
sustainable drainage strategy for that phase.

Surface water

14—(1) No phase is to commence until a surface warnage scheme for that phase based on
sustainable drainage principles and the assessofetiie hydrological and hydrogeological
context of the development in accordance with thedf risk assessment has been submitted to
and approved in writing by the relevant planninthatity. The scheme must include—

(a) the limitation of surface water run-off generatedaltl rainfall events up to the critical 1
in 100 year return period rainfall event (plus 2686 climate change) to the equivalent
greenfield rate;

(b) detailed design (plans, cross sections and calon&tin support if any surface water
drainage scheme, including details of any attennatsystem and the outfall
arrangements;

(c) details in relation to the management of surfaceeman site during construction of the
development in order to mitigate flood risk, andtfee removal of suspended solids from
surface water discharging from the site. Detaillstemonstrate how surface water will
be managed on site to prevent an increase in fiet#dduring the various construction
stages of development from initial site works ttgiouo completion. This shall include
temporary attenuation, additional treatment, cdstmaintenance and protection; and

(d) infiltration testing to BRE Digest 365 or suitaldeidence that infiltration methods of
disposal on-site is not technically viable. Wherdiltration results indicate that
infiltration is a viable method of surface watesptisal, the surface water strategy should
be amended to incorporate infiltration disposalhods.

(2) The surface water drainage scheme for each phasebmumplemented in accordance with
the approved scheme for that phase.

(3) No phase is to be occupied until details of thegttearm maintenance of the surface water
drainage system within that phase have been suduhiiitand approved in writing by the relevant
planning authority. The maintenance details mudtiste—

(a) details of routine maintenance, access, remedtarscand monitoring of the separate
elements of the surface water drainage systemwitiatot be adopted by a third party;
and

(b) where relevant, procedures that must be implementge: event of pollution incidents.

(4) The long term maintenance strategy for each phast Ioe implemented in accordance with
the approved details for that phase.

Contaminated land

15—(1) No phase is to commence until a remediaticatesgy to deal with any risks associated
with contamination of land and controlled waters fbat phase has been submitted to and
approved by the relevant planning authority follegviconsultation with the Environment Agency.
This strategy must include the following components

(@) a preliminary risk assessment which has identified—
(i) all previous uses;
(i) potential contaminants associated with those uses;
(iii) a conceptual model of the site indicating sourpatyways and receptors; and
(iv) potentially unacceptable risks arising from contaatibn at the site

(b) a site investigation scheme, based on sub-paradgi@gpto provide information for a
detailed assessment of the risk to all recept@smiay be affected, including those off-
site.
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(c) the results of the site investigation and the tedaiisk assessment referred to in sub-
paragraph (b) and, based on these, an optionsisgpaad remediation strategy giving
full details of the remediation measures requimed feow they are to be undertaken;

(d) a verification plan providing details of the dataatt will be collected in order to
demonstrate that the works set out in the remediattrategy in sub-paragraph (c) are
complete and identifying any requirements for langerm monitoring of pollutant
linkages, maintenance and arrangements for comtaygaction. Any changes to these
components requires the written consent of thevaglieplanning authority.

(2) The remediation strategy for each phase must bdéemgmted in accordance with the
approved strategy for that phase.

(3) No phase of the authorised development is to bedhtointo use until a verification report
demonstrating that any works required by the apmtaemediation strategy for that phase have
been completed has been submitted to and apprawedting by the relevant planning authority
following consultation with the Environment Agendhe report must include results of sampling
and monitoring carried out in accordance with thpraved verification plan.

Construction hours

16—(1) Construction works relating to the authorisgelelopment must not take place on
Sundays, bank holidays, public holidays, nor otliezwutside the hours of 7:00 to 19:00 on week
days and 7:00 to 15:00 on Saturdays in the phasieechuthorised development which includes
the earthworks as detailed in the written phasicliesie submitted and approved pursuant to
requirement 3. Construction works relating to &lages of the authorised development must not
take place on Sundays, bank holidays, public hgdidaor otherwise outside of the hours of 7:00
to 19:00 Monday to Friday and 7:00 to 13:00 on Rty

(2) The restrictions in sub-paragraph (1) do not applgonstruction works where these—

(a) are carried out within existing buildings or builds constructed as part of the authorised
development;

(b) works to the railway including demolition of BurtagCommon Road Bridge and
installation of the replacement bridge across #ikvay forming part of the ‘A47 Link
Road’;

(c) works to the highway agreed with the relevant higinauthority;

(d) are carried out with the prior approval of the valat planning authority;

(e) are associated with slip form working;

(f) deliveries, movements to work, maintenance and rgén@eparation works but not
including running plant and machinery for a peraicbne hour either side of the above
times;

(g) any oversize deliveries or deliveries where daytimeeking would be disruptive due to
normal traffic operation;

(h) removal or protection of overhead powerlines;
(i) are associated with an emergency;
(i) overnight traffic management measures; and

(k) completion of an operation that would otherwise seagreater interference with the
environment/general public if left unfinished.

(3) Any emergency works carried out under sub-parag¢agh must be notified to the relevant
planning authority within 72 hours of their commenent.

Energy strategy

17—(1) No phase of the authorised development iseoobcupied until a detailed energy
strategy for that phase has been submitted to pprbeed in writing by the relevant planning
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authority. Each detailed energy strategy submitied approved must be in accordance with the
energy strategy.

(2) The energy strategy for each phase must be impkeahen accordance with the approved
detailed energy strategy for that phase and conhplith throughout the occupation of that phase.

HGV route management plan and strategy

18.The HGV route management plan and strategy musbimplied with at all times following
the first occupation of any warehouse floorspacéherauthorised development.

Landscape and Ecological Management Plan

19—(1) No phase is to commence until a detailed leapls and ecological management plan
for that phase has been submitted to and appravediiing by the relevant planning authority.
The detailed landscape and ecological managemantnplist be in accordance with the principles
set out in the outline landscape and ecologicalagament plan.

(2) The content of any detailed landscape and ecolbgianagement plan will—
(a) identify features of ecological importance;

(b) provide a management framework for the conservatiwh enhancement of habitats and
other features of ecological interest; and

(c) provide a work schedule (including an annual wdanj

(3) Any detailed landscape and ecological managemant st be implemented as approved
as part of the relevant phase of the authorise@ldpment and must be reviewed on the 5
anniversary of commencement of the relevant phédbeoauthorised development and at five
yearly intervals thereafter for the lifetime of thelevant phase of the authorised development.
Any review of a detailed landscape and ecologicahagement plan is to be approved in writing
by the relevant planning authority.

Ecological mitigation management plan

20—(1) Subject to sub-paragraph (3) no phase is mnoence until a detailed ecological
mitigation and management plan for that phase baa bubmitted to and approved in writing by
the relevant planning authority. The detailed egiglal mitigation and management plan must be
in accordance with the principles set out in thelagical mitigation and management plan and
must—

(a) apply a precautionary approach to working methagielband habitat creation for reptiles
and amphibians;

(b) ensure that mitigation and compensation measures tiamonstrable and measurable
outcomes, which are monitored and reported on; and

(c) create alternative habitats to an agreed form topemsate for the loss of irreplaceable
habitats.

(2) Any detailed ecological mitigation and managemean @pproved under sub-paragraph (1)
must include an implementation timetable and mestdrried out as approved in writing by the
relevant planning authority.

(3) If a phase does not include ecological mitigationmanagement then a statement from the
undertaker must be provided to the relevant plapaithority prior to the relevant phase being
commenced, confirming that the phase includes mbogical mitigation or management and
therefore no ecological mitigation and manageméart s required for that phase pursuant to sub-
paragraph (1). A phase for which a notification l@®n given in accordance with this sub-
paragraph must not commence until the relevantnptgnauthority has confirmed in writing that
no ecological mitigation and management plan isired for that phase.

(4) Where specified as required in the framework edoldgnitigation and management plan,
works must be supervised by a suitably qualifieciqe or body.
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Landscape scheme

21—(1) No phase is to commence until a written laagény scheme for that phase (including
any strategic landscaping included within that phas accordance with the illustrative landscape
strategy has been submitted to and approved imgiily the relevant planning authority.

(2) The written landscaping scheme must be in accosdwith the parameters plans and must
include details of all proposed soft landscapingkspincluding—

(a) details of any trees and hedgerows to be removed;

(b) location, number, species, size, layout, methameafs support, plant protection measures
and planting density of any proposed planting;

(c) cultivation, importation of materials and other mimns to ensure plant establishment;
(d) a programme for the implementation of the worksl an

(e) alandscape management plan setting out for agpefiB0 years from completion of that
phase the arrangements for future maintenancedimgumethods of funding and future
monitoring, review and the maintenance of new trebaub, hedgerows, woodlands and
grassed areas and retained trees, shrub, hedgevoadlands and grassed areas.

(3) Any shrub or tree planted as part of the approvad {hat, within a period of five years after
planting, is removed, dies or becomes, in the opimif the relevant planning authority, seriously
damaged or diseased, must be replaced in thafiastable planting season with a specimen of the
same species and size as that originally planteEssimtherwise agreed with the relevant planning
authority.

(4) The detailed written landscape scheme for eacheptrasst be implemented in accordance
with the approved scheme for that phase.

Site waste and materials management plan

22—(1) Prior to the commencement of construction work each phase of the authorised
development a detailed site waste and materialsaggment plan for that phase in accordance
with the principles set out in the site waste aratamials management plan must be submitted to
and approved by the relevant planning authority.

(2) The detailed site waste and materials managemantfpi each phase must be implemented
in accordance with the approved plan for that phase

Construction traffic management plan

23—(1) Prior to the commencement of construction worn each phase a detailed
construction traffic management plan for that phamest be submitted to and approved by the
relevant planning authority following consultationith the relevant highway authority. The
detailed construction traffic management plan nbasin accordance with the principles set out in
the construction traffic management plan and matde—

(@) details of the routes to be used for the delivefycanstruction materials and any
temporary signage to identify routes and promogir thafe use, including details of the
access points to the construction site to be ugdiit goods vehicles and heavy goods
vehicles;

(b) details of the routing strategy and procedurestfier notification and conveyance of
abnormal indivisible loads, including agreed routes numbers of abnormal loads to be
delivered by road and measures to mitigate traffjgact;

(c) the construction programme; and

(d) any necessary measures for the temporary protecifonarriageway surfaces, the
protection of statutory undertakers’ plant and pment, and any temporary removal of
street furniture.
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(2) Notices must be erected and maintained thoroughptréod of construction at every
entrance to and exit from the construction sitdicating to drivers the approved routes for traffic
entering and leaving the construction site.

(3) The detailed construction traffic management plan dach phase are to be kept under
review by the undertaker and updated if necessitly e approval of the relevant planning
authority following consultation with the relevamghway authority.

(4) The detailed construction traffic management ptanefach phase must be implemented in
accordance with the approved plan for that phase.

Temporary highway accesses

24—(1) Prior to commencement of construction worksaog phase details of the siting, design
and layout of any new or modified temporary meahaazess between any part of the Order
limits and the public highway to be used by vetacuitaffic during construction of that phase, and
the means of reinstating any such means of acdems cmmpletion of construction shall be
submitted to and approved by the relevant planmiathority following consultation with the
relevant highway authority.

(2) Any works for the layout of any new or modified fgonary means of access and the means
for reinstating any such means of access refeaéu sub-paragraph (1) above for each phase are
to be carried out in accordance with the approetdils for that phase.

Public rights of way strategy

25—(1) Prior to commencement of construction worksaog phase a detailed public rights of
way strategy for that phase in accordance withptireciples set out in the public rights of way
appraisal and strategy must be submitted to andoapg by the relevant planning authority
following consultation with the relevant highwaytlaority.

(2) The detailed public rights of way strategy for epblase must be implemented in accordance
with the approved strategy for that phase.

Control of operational noise

26—(1) Prior to their installation, details of all steanical and ventilation plant and any other
noisemaking machinery, or mobile plant (includinGW chiller units) that is intended to be used
within the main site, must be submitted to and apgd in writing by the relevant planning
authority including details of mitigation measutesany machinery and the provision of details of
automated hardware and software to lift and plasgainers. This will include an assessment of
the expected noise impact at relevant receptorgceordance with BS4142:2014+A1:2019
Methods for rating and assessing industrial andneeroial sound and BS8233:2014 Guidance on
sound insulation and noise reduction for buildifgs such other amendment or replacement of
such documents as shall apply at the time of suddomsof the relevant application). The
assessment will consider noise from the proposauat jpind machinery to demonstrate compliance
with government and local policy on noise. Theaflation of all mechanical and ventilation plant
and any other noisemaking machinery or mobile p{artluding HGV chiller units) must be
carried out in accordance with the approved detAily fixed plant or ventilation equipment must
also be installed and operated in accordance wathufiacturers’ instructions at all times.

Acoustic barriers

27—(1) Acoustic barriers to be provided as part of phase in accordance with the details
approved pursuant to requirement 4 and must be ledbaapprior to the first occupation of that
phase.

(2) The acoustic barriers must be maintained and edafor the lifetime of the authorised
development.
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Combined heat and power

28.The combined heat and power plant may not be tgzefar more than 30% of the hours in a
calendar year. For the lifetime of the authorisedetbpment the undertaker must maintain an up-
to-date usage report covering a period of at lI&2stmonths and shall make the information
available to the relevant planning authority witli4 days of it being requested by the relevant
local planning authority.

Biodiversity net gain

29—(1) The authorised development must not commentié a1 biodiversity net gain strategy
to deliver an overall 10% biodiversity net gainr@spect of the authorised development (taken as
a whole) in accordance with the principles set outthe biodiversity impact assessment
calculations has been submitted to and approvedlllnf the planning authorities in whose areas
any of the authorised development is to be congdu¢whether or not any element of the
biodiversity net gain strategy is to be providethin a particular planning authority’s area).

(2) The biodiversity net gain strategy must be impleteeérin accordance with the approved
strategy.

Lighting

30—(1) No phase of the authorised development istodmmenced until a report detailing the
lighting scheme for all permanent external lightinde installed in that phase has been submitted
to and approved by the relevant planning authofiiye reports and schemes submitted and
approved must be in accordance with the lightingtsgy and include the following—

(@) alayout plan with beam orientation;

(b) an Isolux contour map showing light spillage taig both vertically and horizontally and
areas identified in the detailed ecological mitigatand management plan approved
pursuant to requirement 20 as being of ecologinpbrtance;

(c) a quantitative light intrusion and luminous intépsissessment in accordance with ILP
Guidance Note 01/21; and

(d) measures to avoid glare on surrounding railwayraghways.

(2) The lighting scheme for each phase must be implesdeand maintained in accordance with
the approved strategy for that phase and may bewed by the undertaker as necessary with the
approval of the relevant planning authority. Noeemal lighting other than that approved under
this requirement may be installed.

Woodland management plan

31—(1) No phase is to commence until a detailed waadiimanagement plan for that phase in
accordance with the principles set out in the wandlmanagement plan has been submitted to
and approved in writing by the relevant planninthatity.

(2) The detailed woodland management plan must inaietkls of—
(@) the maintenance and management of existing woodiahidat; and
(b) new proposed woodland planting and its maintenance.

(3) The detailed woodland management plan must be wedieannually during the
establishment period and at five yearly intervhlsréafter for the lifetime of the development.
During the establishment period, newly created lshegotone, understory and hedgerow planting
will be subject to an annual assessment.

(4) In sub-paragraph (3) “the establishment period” msea period of five years from the first
spring following planting.

(5) The detailed woodland management plan for eachepimast be implemented in accordance
with the approved plan.
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Amendments to approved details

32—(1) With respect to any requirement which requitles authorised development or any
phase to be carried out in accordance with desgifsoved by the relevant planning authority or
another person, the authorised development or pinase be carried out in accordance with the
details as approved unless an amendment or variatiagreed in writing by the relevant planning
authority or that other person in accordance wittrgaragraph (2).

(2) Any amendments to or variation from the approvegitdemust be in accordance with the
principles and assessments set out in the envinotaingtatement. Such agreement may only be
given in relation to immaterial changes where & baen demonstrated to the satisfaction of the
relevant planning authority or (as the case mayblgehat other person that the subject matter of
the amendment or variation sought is unlikely teegiise to any materially greater environmental
effect from those assessed in the environmentirstmnt.

(3) The approved details must be taken to include amgnaiments that may subsequently be
approved in writing by the relevant planning auityoor that other person.

Lorry park management plan

33.The lorry park management plan must be complietth wt all times following the first
occupation of any warehouse floorspace on the agdtdevelopment.

PART 2
PROCEDURE FOR APPROVALS ETC UNDER REQUIREMENTS

Interpretation

1. In this Part of this Schedule—

“appeal documentation” means the application submhito the discharging authority, any
further information submitted under paragraph 3 amglnotice of a decision to refuse;

“the appeal parties” means the discharging authotite undertaker and any requirement
consultee(s);

“discharging authority” means the authority fromamh a consent, approval or agreement is
required or requested by the undertaker underettpginrement concerned; and

“requirement consultee” means anybody named ingairement which is the subject of an
appeal as a body to be consulted by the dischaggitigority in discharging that requirement.

Applications made for certain approvals

2—(1) Where an application has been made to a digititp authority for any consent,
agreement or approval required or contemplatedntheerequirements in Part 1 of this Schedule
the discharging authority must give notice to tmelartaker of its decision on the application
before the end of the decision period.

(2) For the purposes of sub-paragraph (1), the decisaod is—

(@) where no further information is requested undelag@@ph 3 (further information), 56
days from the day immediately following that on atihe application is received by the
discharging authority;

(b) where further information is requested under pamalgr3, 56 days from the day
immediately following that on which the further égmimation has been supplied by the
undertaker under paragraph 3; or

(c) such longer period as may be agreed by the undertald the discharging authority in
writing before the end of the period in paragraghof (b).
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Further information

3—(2) In relation to any application to which thisHedule applies, the discharging authority
has the right to request such further informatimmf the undertaker as is necessary to enable it to
consider the application.

(2) If the discharging authority considers such furth@ormation to be necessary it must,
within 10 working days of receipt of the applicatinotify the undertaker in writing specifying
the further information required.

(3) If the discharging authority does not give suchfiwattion as specified in sub-paragraph (2)
it is to be deemed to have sufficient informatian donsider the application and is not
subsequently entitled to request further infornmratigthout the prior agreement of the undertaker.

Appeals

4—(1) The undertaker may appeal to the Secreta8taik in the event that—

@
(b)
(©)

(d)

the discharging authority refuses an applicatianafoy consent, agreement or approval
required or contemplated under the requiremenggsants it subject to conditions;

the discharging authority does not give noticet®fdiecision to the undertaker within the
decision period specified in paragraph 2 (applicetifor certain approvals);

on receipt of a request for further information engdaragraph 3 (further information) the
undertaker considers that either the whole or giathe specified information requested
by the discharging authority is not necessary dmsaderation of the application; or

on receipt of any further information requested; thischarging authority notifies the
undertaker that the information provided is inad#qu and requests additional
information which the undertaker considers is netessary for consideration of the
application.

(2) The appeal process is as follows—

@)

(b)

(©

(d)

(e)

any appeal by the undertaker must be made withitde42 of the date of the notice of the
decision or determination, or (where no determamathas been made) expiry of the
decision period as determined under paragraph @i¢afions for certain approvals) in

this Schedule;

the undertaker must submit the appeal documentttitine Secretary of State and must
within 7 working days provide copies of the appdatumentation to the discharging
authority and any requirement consultee;

as soon as is practicable after receiving the dpfmEaimentation, the Secretary of State
is to appoint a person to determine the appeat (@bpointed person’gf and notify the
appeal parties of the identity of the appointedsperand the address to which all
correspondence for that person’s attention shogilselnt;

the discharging authority and any requirement cb@su must submit written
representations to the appointed person in regppeice appeal within 20 working days of
the date on which the appeal parties are notifieth® appointment of a person under
paragraph (c) and must ensure that copies of Wrében representations are sent to each
other and to the undertaker on the day on whicly t#re submitted to the appointed
person;

the appeal parties must make any counter-submissiothe appointed person within 20
working days of receipt of written representationsler paragraph (d).

(3) The appointed person must make their decision andynt to the appeal parties, with
reasons, as soon as reasonably practicable amy ivant within 30 working days of the deadline
for the receipt of counter-submissions pursuasuts-paragraph (2)(e).

(a8 The appointment is made at the discretion ofSkeretary of State, and such appointment may be iopdhe Planning
Inspectorate on behalf of the Secretary of State.
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(4) The appointment of the person pursuant to sub-paphg(2)(c) may be undertaken by a
person appointed by the Secretary of State forthipose instead of by the Secretary of State.

(5) If the appointed person considers that further rmftion is necessary to enable
consideration of the appeal the appointed persost,nas soon as practicable, notify the appeal
parties in writing specifying the further informati required, the appeal party from whom the
information is sought, and the date by which tHerimation is to be submitted.

(6) Any further information required under sub-para@r@®p) is to be provided by the party from
whom the information is sought to the appointedsperand to other appeal parties by the date
specified by the appointed person. Any written @spntations concerning matters contained in the
further information must be submitted to the apfednperson, and made available to all appeal
parties within 10 working days of that date.

(7) On an appeal under this paragraph, the appointsdmpenust—
(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of thehiisging authority (whether the appeal
relates to that part of it or not), and may dedhulie application as if it had been made to
the appointed person in the first instance.

(8) The appointed person may proceed to a decisiom@ppeal taking into account only such
written representations as have been sent witleipitbscribed time limits, or time limits set by the
appointed person and notified to the appeal pautieler this sub-paragraph.

(9) The appointed person may proceed to a decisiontbeeigh no written representations have
been made within the prescribed time limits, or ather time limit set in accordance with sub-
paragraph (8).

(10) The decision of the appointed person on an appdal be final and binding on the appeal
parties, and a court may entertain proceedingguestioning the decision only if the proceedings
are brought by a claim for judicial review.

(12)If an approval is given by the appointed personeurttiis Part of this Schedule, it is
deemed to be an approval for the purpose of angerdinagreement or approval required under
the requirement as if it had been given by theldisging authority. The discharging authority
may confirm any determination given by the apparmperson in identical form in writing but a
failure to give such confirmation (or a failure gove it in identical form) is not to be taken to
affect or invalidate the effect of the appointedspa’s determination.

(12) Except where a direction is given under sub-papgréd3) requiring the costs of the
appointed person to be paid by the dischargingoaityh the reasonable costs of the appointed
person are to be met by the underta®er(

(13) The appointed person may, following an applicatignthe discharging authority or the
undertaker, or in the absence of such applicatiive directions as to the costs of the appeal
parties and as to the parties by whom the costsecdippeal are to be paid. In considering whether
to make any such direction and the terms on whidh o be made, the appointed person must
have regard to the Planning Practice Guidance iolagae which may from time to time replace
it.

Fees

5—(1) Where an application is made to the discharginthority for consent, agreement or
approval in respect of a requirement, other thaarevthe parties have agreed otherwise, the fee
that would have been payable had the fee beenndat=t under the Town and Country Planning
(Fees for Applications, Deemed Applications, Retpi@hd Site Visits) (England) Regulations

(&) The costs of the appointed person are calculaasdd on the applicable day rate for a Single kispas if he or she were
appointed under s78/s79 of the PA2008. See theomdtilnfrastructure Planning website for more iniation:
https://infrastructure.planninginspectorate.goapklication-process/application-fees/
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2012@), as though the application were a reserved nsatipplication, is to be paid to that

authority.

(2) Any fee paid under this Part of this Schedule nimgstefunded to the undertaker within 42

days of—

(a) the application being rejected as invalidly made; o

(b) the discharging authority failing to determine #pplication within the decision period as
determined under paragraph (1),

unless within that period the undertaker agreesyriting, that the fee is to be returned by the
discharging authority and credited in respect faftare application.

SCHEDULE 3

STREETS SUBJECT TO STREET WORKS

Article 9

@

Area

@

* o {Formatted Table

Sreet within the Order limits subject to street

works

District of Blaby

District of Harborough

Borough of Rugby

M69

B4669

B581

B4114

Burbage Common Road
Stanton Lane

Church Street

Stanton Road

Croft Road

Borough of Hinckley & Bosworth M69

A47

A447

B4668

B4667

The Common
A5

A4303

B581

B4027

Coal Pit Lane

SCHEDULE 4

Article 11

STREETS TO BE PERMANENTLY STOPPED UP FOR WHICH NO

SUBSTITUTE IS TO BE PROVIDED

& @)

(©)

4)

‘o {Formatted Table

(@ S.I. 2012/2920, amended by S.I. 2013/2153, 0142357, S.|. 2014/2026, S.l. 2015/643, S.I. 203¥4land S.I.

2019/1154.
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| Area

Street to be stopped up

Extent of stopping up Sage of the
authorised
devel opment

| District of Burbage Common RoadThrough the main site along the Commencement of

Blaby

Smithy Lane

route shown hatched red on accessany of works

and rights of way plan (Document numbered 1 to 7
2.3A) and (Document 2.3 B)

At the entrance to the main site  Commencement of
along the route shown hatched redany of works

on access and rights of way plan numbered 1to 7
(Document 2.3D)

SCHEDULE 5 Article 13

PUBLIC RIGHTS OF WAY

PART 1

PUBLIC RIGHTS OF WAY TO BE PERMANENTLY STOPPED URDR WHICH
A SUBSTITUTE IS TO BE PROVIDED

@ @ ©) (4) -
Area Public right of way Extent of stopping up Substitute to be provided
to be stopped up
| District of U17/2 The dashed green line betweeihe footpaths shown dashed
Blaby point 19 and point 20 on the and dotted brown between
access and rights of way plan point 19 and point 20 on the
(Document 2.3B) access and rights of way plan
(Document 2.3B)
| us/1 The dashed green line betweeihe footpath shown dashed
point 21 and point 22 on the and dotted brown between
access and rights of way plan point 21 and point 22 on the
(Document 2.3C) access and rights of way plan
(Document 2.3C)

V29/7 The solid green line between The bridleway shown with a
point 15 and point 31 on the solid yellow line between
access and rights of way plan point 16 and point 37 and
(Document 2.3D) point 14, point 17 and point

18 on the access and rights
of way plan (Document
2.3D)

V29/6 The solid green line between The bridleway shown with a
point 16 and point 31 on the solid yellow line between
access and rights of way plan point 16 and point 37 and
(Document 2.3D) point 14, point 17 and point

18 on the access and rights
of way plan (Document
2.3D)

u50/1 The dashed green line betweeithe bridleway shown with a
point 6 and point 7 in the solid yellow line between
access and rights of way plan point 6 and point 7 on the
(Document 2.3D) access and rights of way plan

(Document 2.3D)
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u52/9 The solid green line between The bridleway shown with a
point 2 and point 27 on the  solid yellow line between
access and rights of way plan point 1 and point 2 on the
(Document 2.3A) access and rights of way plan

(Document 2.3A)

PART 2

PUBLIC RIGHTS OF WAY TO BE PERMANENTLY STOPPED URDR WHICH
NO SUBSTITUTE IS TO BE PROVIDED

@ 2 3) . {Formatted Table
Area Public right of way to be stopped Extent of stopping up
up
| District of  V23/1 The dashed green line between point 9 and
Blaby point 11 on the access and rights of way plan
(Document 2.3A)
| U50/3 The dashed green line between point 10 and

point 12 on the access and rights of way plan
(Document 2.3A)

| U52/6 The dashed green line between point 4 and
point 32 on the access and rights of way plan
(Document 2.3A and Document 2.3C)

| us2/7 The dashed green line between point 32 and
point 3 on the access and rights of way plan
(Document 2.3A)

| V35/2 The dashed green line between point 29 and
point 32 on the access and rights of way plan
(Document 2.3A and 2.3D)

| u50/2 The dashed green line between point 28 and
point 29 on the access and rights of way plan
(Document 2.3A and Document 2.3D)

| U53/1 The dashed green line between point 30 and
point 31 on the access and rights of way plans
(Document 2.3A and Document 2.3D)

| T89/1 The dashed green line between point 24 and
point 25 and point 26 on the access and rights
of way plan (Document 2.3B)

PART 3
NEW PUBLIC RIGHTS OF WAY TO BE CREATED

Q) 2 3) D {Formatted Table
Area Public right of way to be created Extent of new public right of way to be created

District of Public bridleway The bridleway shown with a solid yellow line

Blaby between point 5 and point 7 on the access and

rights of way plan (Document 2.3C (point 5)
and Document 2.3D (point 7))

| Public footpath The footpath shown dashed brown between
point 8 and point 10 on the access and rights of
way plan (Document 2.3A)

| Public footpath The footpath shown dashed brown between
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point 33 and point 34 on the access and rights
of way plan (Document 2.3D)

| Public footpath The footpath shown dashed brown between
point 35 and point 36 on the access and rights
of way plan (Document 2.3D)

| Public bridleway The bridleway shown with a solid yellow line
between point 7 and point 18 on the access and
rights of way plan (Document 2.3D)

| Public bridleway The bridleway shown with a solid yellow line
between point 13 and point 37 on the access
and rights of way plan (Document 2.3B (point
13) and Document 2.3D (point 37))

| Public bridleway The bridleway shown with a solid yellow line
between point 38 and point 39 on the access
and rights of way plan (Document 2.3A)

| Public footpath Extension of U17/2 between point 19 and point
20 shown dashed brown on the access and
rights of way plan (Document 2.3B)

| Public footpath The bridleway shown with a solid yellow line
between point 14 and point 42 on the access
and rights of way plan (Document 2.3D)

PART 4
NEW FOOTPATH TO BE CREATED

| (Area (2) Public right of way to be (3) Extent of new public right* - - - { Formatted Table
created of way to be created
| District of Blaby Public footpath Between the points marked 40

and 41 on the access and rights
of way plans (Document 2.3B
(point 40) and Document 2.3D
(point 41)) and shown
indicatively with a dashed blue
line on a detailed alignment to
be agreed with the relevant
highway authority.

SCHEDULE 6 Article 14
PRIVATE MEANS OF ACCESS

PART 1
PRIVATE MEANS OF ACCESS TO BE REPLACED

Q) 2 (©)] 4 D { Formatted Table
Area Private means of Access Replacement Sage of the
authorised
development
| Borough of The private means of The private means of accessCommencement of

Hinckley and  access shown coloured  shown hatched blue and Work No. 7
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Bosworth blue and labelled A on the labelled B on the access and
access and rights of way rights of way plan
plan (Document 2.3A) (Document 2.3A)
| District of The private means of The private means of accessCommencement of
Blaby access shown coloured  shown coloured hatched blueNork No. 9
blue and labelled Z on the and labelled AA on the
access and rights of way access and rights of way plan
plan (Document 2.3D) (Document 2.3D)
| The private means of The private means of accessCommencement of
access shown coloured  marked E and shown hatche®ork No. 7
blue and labelled F on the blue on the access and rights
access and rights of way of way plan (Document
plan (Document 2.3A) 2.3A)

PART 2

PRIVATE MEANS OF ACCESS TO BE CLOSED FOR WHICH NQBSTITUTE
IS TO BE PROVIDED

Q) 2 (©)] «- - {Formatted Table
Area Private Means of Access Sage of the authorised
devel opment
| District of The private means of access shown coloured Commencement of Work No. 1
Blaby blue and labelled D on the access and rights of

way plan (Document 2.3A)

| The private means of access shown coloured Commencement of Work No. 1 or
blue and labelled G on the access and rights aork No. 2
way plan (Document 2.3A)

| The private means of access shown coloured Commencement of Work No. 1
blue and labelled H on the access and rights of
way plan (Document 2.3A)

| The private means of access shown coloured Commencement of Work No. 1
blue and labelled | on the access and rights of
way plan (Document 2.3A)

| The private means of access shown coloured Commencement of Work No. 1
blue and labelled J on the access and rights of
way plan (Document 2.3A)

| The private means of access shown coloured Commencement of Work No. 2
blue and labelled K on the access and rights of
way plan (Document 2.3A)

| The private means of access shown coloured Commencement of Work No. 5
blue and labelled L on the access and rights of
way plan (Document 2.3A)

| The private means of access shown coloured Commencement of Work No. 5
blue and labelled M on the access and rights of
way plan (Document 2.3A)

| The private means of access shown coloured Commencement of Work No. 5
blue and labelled N on the access and right of
way plan (Document 2.3A)

| The private means of access shown coloured Commencement of Work No. 5
blue and labelled O on the access and rights of
way plan (Document 2.3A)

| The private means of access shown coloured Commencement of Work Nos. 4 or
blue and labelled P on the access and rights dVork No. 5
way plan (Documents 2.3A)
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| The private means of access shown coloured Commencement of Work No. 4 or
blue and labelled Q on the access and rights &ork No. 5
way plan (Document 2.3A)

| The private means of access shown coloured Commencement of Work No 4. or
blue and labelled R on the access and rights aiVork No. 5
way plan (Document 2.3A)

| The private means of access shown coloured Commencement of Work No 4. or
blue and labelled S on the access and rights dVork No. 5
way plan (Document 2.3A)

| The private means of access shown coloured Commencement of Work No. 4 or
blue and labelled T on the access and rights diVork No. 5
way plan (Document 2.3A)

| The private means of access shown coloured Commencement of Work No. 4 or
blue and labelled U on the access and rights aiVork No. 5
way plan (Document 2.3B)

| The private means of access shown coloured Commencement of Work No. 4 or
blue and labelled V on the access and rights dVork No. 5
way plan (Document 2.3 B)

| The private means of access shown coloured Commencement of Work No. 4 or
blue and labelled W on the access and rights ¥fork No. 5
way plan (Document 2.3B)

| The private means of access shown coloured Commencement of Work No. 5 or
blue and labelled AB on the access and rightsWork No. 6
of way plan (Document 2.3D)

PART 3
NEW PRIVATE MEANS OF ACCESS CREATED

(0] 2 3 - {Formatted Table
Area Private means of Access Sage of the authorised
devel opment
| District of The private means of access marked C and Completion of Work No. 19 in
Blaby shown hatched blue on the access and rights afcordance with the phasing details
way plan (Document 2.3A) approved pursuant to requirement

| The private means of access marked AC and Completion of Work No. 6 in
shown hatched blue on the access and rights afcordance with the phasing details
way plan (Document 2.3B) approved pursuant to requirement

| The private means of access marked X and Completion of Work No. 6 in
shown hatched blue on the access and rights afcordance with the phasing details
way plan (document 2.3B) approved pursuant to requirement

| The private means of access shown hatched Completion of Work Nos. 4 and 7
blue and labelled AD on the access and rightsin accordance with the phasing
of way plan (Document 2.3D) details approved pursuant to

requirement 3.

| The private means of access shown hatched Completion of Work Nos. 4 and 7
blue and labelled AE on the access and rightsin accordance with the phasing
of way plan (Document 2.3D) details approved pursuant to

requirement 3.

| The private means of access shown hatched Completion of Work Nos. 4 and 7
blue and labelled AF on the access and rightsinfaccordance with the phasing
way plan (Document 2.3D) details approved pursuant to
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requirement 3.

The private means of access shown hatched Completion of Work Nos. 4 and 6
blue and labelled AG on the access and rightsn accordance with the phasing

of way plan (Document 2.3D)

requirement 3.

details approved pursuant to

SCHEDULE 7
CLASSIFICATION OF HIGHWAYS

PART 1
NEW HIGHWAYS

Article 16

@

Area

@ ©) 4
Extent of Highway Classification Classes of traffic

5) 0 {Formatted Table

Relevant
Highway
Authority

| District of Blaby
and Borough of
Hinckley and
Bosworth

The A47 link road
shown with a solid pink
line between point 1
and point 2 on the
highway classification
plans (Documents 2.5A
and 2.5B)

The A47 link road
shown with a solid pink
line and following a
circular route around
point 2 and point 3 and
returning to point 2 on
the highway
classification plans
(Document 2.5B)

The A47 link road
shown with a solid pink
line between point 3
and point 4 on the
highway classification
plans (Document 2.5B)
The A47 link road
shown with a solid pink
line and following a
circular route around
point 4 and point 5 and
returning to point 4 on
the highway
classification plans
(Document 2.5B)

The A47 link road
shown with a solid pink
line between point 5
and point 6 on the
highway classification
plans (Document 2.5B)

Classified All purpose

Classified All purpose

Classified All purpose

Classified All purpose

Classified All purpose
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Leicestershire
County Council

Leicestershire
County Council

Leicestershire
County Council

Leicestershire
County Council

Leicestershire
County Council




The A47 link road Classified
shown with a solid pink

line and following a

circular route around

point 6 and point 7 and

returning to point 6 on

the highway

classification plans

(Document 2.5B)

The A47 link road Classified
shown with a solid pink

line between point 7

and point 8 on the

highway classification

plans (Document 2.5B)

M69 junction 2 Classified
roundabout shown with

a solid pink line

between point 10 and

point 11 on the highway
classification plans

(Document 2.5C)

M69 junction 2 Classified
roundabout shown with

a solid pink line

between point 12 and

point 13 on the highway
classification plans

(Document 2.5C)

M69 junction 2 shown Special Road

with a solid blue line
between point 9 and
point 10 on the highway
classification plans
(Document 2.5C)

M69 junction 2 shown Special Road

with a solid blue line
between point 13 and
point 14 in the highway
classification plans
(Document 2.5C)

All purpose

All Purpose

All purpose

All purpose

Class land Il

Class | and Il

Leicestershire
County Council

Leicestershire
County Council

Leicestershire
County Council

Leicestershire
County Council

National
Highways

National
Highways

SCHEDULE 8
SPEED LIMITS

PART 1

EXISTING ORDERS

Article 17

@
Satutory

@ ©)
Sl Changes

Instrument/Order Title  Number

4 «- {Formatted Table

Event

|The Leicestershire N/A In Schedule 3—

The date on
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County Council (B4668 For, which the

Leicester Road,

B4668 Leicester Road, Hinckley relevant part of

Hinckley) (Imposition From a point 7 metres south west of the Work No. 7
of 30mph, 40mph and southern boundary of the property Penrylbecomes
50mph Speed Limits) in a south westerly direction to a point ~ Maintainable

Order 2008

approximately 17 metres east of its by the relevant

junction with the access to Fairways Courtighway

for a distance of approximately 950 metreduthority
pursuant to

Substitute article 15

B4668 Leicester Road, Hinckley

From a point 35 metres south west of the

roundabout junction between the B4668

and the A47 to M69 link road to a point

approximately 17 metres east of its

junction with the access to Fairways Court

for a distance of approximately 580 metres

PART 2
HIGHWAYS SUBJECT TO 40 MPH SPEED LIMIT

@

Location

@ (3 D {Formatted Table

Description Event

B4668

| B4668

B4668

|A47 link road

|A47 link road

A47 link road

|A47 link road

The B4668 as shown by a solid pink line orThe date on which the relevant
the speed limit plan between point D and part of Work No. 7 becomes
point C (Document 2.7A) maintainable by the relevant
highway authority pursuant to
article 15
The B4668 as shown with a solid pink line The date on which the relevant
on the speed limit plan and following a part of Work No. 7 becomes
circular route around point C and point B maintainable by the relevant
and point E and returning to point C highway authority pursuant to
(Document 2.7A) article 15
The B4668 as shown by a solid pink line oiThe date on which the relevant
the speed limit plan between point B and part of Work No. 7 becomes
point A (Document 2.7A) maintainable by the relevant
highway authority pursuant to
article 15
The A47 link road as shown by a solid pinkThe date on which the relevant
line on the speed limit plan between point art of Work No. 7 becomes
and point F (Document 2.7A) maintainable by the relevant
highway authority pursuant to
article 15
The A47 link road as shown by a solid pinkThe date on which the relevant
line on the speed limit plan between point @art of Work No. 7 becomes
and point H (Document 2.7A and Documenmaintainable by the relevant
2.7B) highway authority pursuant to
article 15
The A47 link road as shown with a solid The date on which the relevant
pink line on the speed limit plan and part of Work No. 7 becomes
following a circular route around point H maintainable by the relevant
and point J and point R and returning to  highway authority pursuant to
point H (Document 2.7B) article 15
The A47 link road as shown by a solid pinkThe date on which the relevant
line on the speed limit plan between point Jart of Work No. 7 becomes
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and point K (Document 2.7B) maintainable by thevaht
highway authority pursuant to
article 15
|A47 link road The A47 link road as shown by a solid pinkThe date on which the relevant
line on the speed limit plan between point Rart of Work No. 7 becomes

and point S (Document 2.7B) maintainable by the relevant
highway authority pursuant to
article 15
|A47 link road The A47 link road as shown with a solid  The date on which the relevant
pink line on the speed limit plan and part of Work No. 7 becomes

following a circular route around point K maintainable by the relevant
and point L and point T and point S and  highway authority pursuant to
returning to point K (Document 2.7B) article 15
|A47 link road The A47 link road as shown by a solid pinkThe date on which the relevant
line on the speed limit plan between point lpart of Work No. 7 becomes
and point M (Document 2.7B) maintainable by the relevant
highway authority pursuant to
article 15
|A47 link road The A47 link road as shown by a solid pinkThe date on which the relevant
line on the speed limit plan between point part of Work No. 7 becomes

and point V (Document 2.7B) maintainable by the relevant
highway authority pursuant to
article 15
|A47 link road The A47 link road as shown with a solid  The date on which the relevant
pink line on the speed limit plan and part of Work No. 7 becomes

following a circular route around point M maintainable by the relevant
and point N and point W and point V and highway authority pursuant to
returning to point M (Document 2.7B) article 15
A47 link road The A47 link road as shown by a solid pinkThe date on which the relevant
line on the speed limit plan between point art of Work No. 7 becomes
and point P (Document 2.7B) maintainable by the relevant
highway authority pursuant to
article 15
|A47 link road The A47 link road as shown by a solid pinkThe date on which the relevant
line on the speed limit plan between point part of Work No. 7 becomes
W and point X (Document 2.7B) maintainable by the relevant
highway authority pursuant to
article 15
| Stanton Lane Stanton Lane as shown by a solid pink lineThe date on which the relevant
on the speed limit plan between point AD part of Work No. 11 becomes

and point AE (Document 2.7C) maintainable by the relevant
highway authority pursuant to
article 15
PART 3

DERESTRICTED HIGHWAYS

Q) 2 3) «- { Formatted Table
Location Description Event
Roundabout J2 M69 The junction 2 roundabout as shown by a The date on which the
and A47 link road  solid blue line on the speed limit plan relevant part of Work No. 7
between point X and point Y (Documents becomes maintainable by the
2.7B and 2.7C) relevant highway authority

pursuant to article 15
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| Roundabout J2 M69 The junction 2 roundabout as shown by a The date on which the
and A47 link road  solid blue line on the speed limit plan relevant part of Work No. 7

between point P and point Q (Document becomes maintainable by the
2.7B) relevant highway authority
pursuant to article 15

| Roundabout J2 M69 The junction 2 roundabout as shown by a The date on which the
and A47 link road  solid blue line on the speed limit plan relevant part of Work No. 8

between point Z and point AA (Document becomes maintainable by the
2.7C) relevant highway authority
pursuant to article 15

| Roundabout J2 M69 The junction 2 roundabout as shown by a The date on which the
and A47 link road  solid blue line on the speed limit plan relevant part of Work No. 8

between point AB and point AC (Documentbecomes maintainable by the
2.7C) relevant highway authority
pursuant to article 15

| Roundabout J2 M69 The A47 link road as shown by a dashed The date on which the
and A47 link road  light blue line on the speed limit plan relevant part of Work No. 7

between point F and point G (Document becomes maintainable by the
2.7A) relevant highway authority
pursuant to article 15

SCHEDULE 9 Article 19
CLEARWAYS AND NO WAITING

PART 1
CLEARWAYS
Q) 2 3) «- - {Formatted Table
Location Description Event
AA47 Link The A47 link road shown with a solid purple line The date on which the
Road (rural  between point 1 and point 2 of the traffic relevant part of Work No. 7
clearway) regulation plans (Documents 2.6A and 2.6B) becomes maintainable by the
relevant highway authority
pursuant to article 15
|A47 Link The A47 link road shown with a solid purple line The date on which the
Road (rural  between point 15 and point 16 of the traffic relevant part of Work No. 7
clearway) regulation plan (Document 2.6B) becomes maintainable by the
relevant highway authority
pursuant to article 15
|A47 Link The A47 link road shown with a solid purple line The date on which the
Road (rural  between point 8 and point 9 of the traffic relevant part of Work No. 7
clearway) regulation plan (Document 2.6B) becomes maintainable by the
relevant highway authority
pursuant to article 15
|A47 Link The A47 link road shown with a solid purple line The date on which the
Road (rural  between point 17 and point 18 of the traffic relevant part of Work No. 8
clearway) regulation plan (Document 2.6B) becomes maintainable by the
relevant highway authority
pursuant to article 15
|A47 Link The A47 link road shown with a solid purple line The date on which the
Road (rural  between point 19 and point 20 of the traffic relevant part of Work No. 8
clearway) regulation plan (Document 2.6B) becomes maintainable by the
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relevant highway authority
pursuant to article 15

PART 2
NO WAITING AT ANY TIME
(2) )] 3 R { Formatted Table
Location Zone Event
A47 link The A47 link road as shown with a solid blue lime oThe date on which the
road (local the traffic regulation plan and following a circula  relevant part of Work No. 7
highway) route around point 2 and point 3 and point 10 and becomes maintainable by the
returning to point 2 (Document 2.6B) relevant highway authority
pursuant to article 15
|A47 link The A47 link road as shown with a solid blue line The date on which the
road (local between point 3 and point 4 of the traffic reguaati relevant part of Work No. 7
highway) plan (Document 2.6B) becomes maintainable by the
relevant highway authority
pursuant to article 15
|A47 link The A47 link road as shown with a solid blue line The date on which the
road (local between point 10 and point 11 of the traffic relevant part of Work No. 7
highway) regulation plan (Document 2.6B) becomes maintainable by the
relevant highway authority
pursuant to article 15
|A47 link The A47 link road as shown with a solid blue lime oThe date on which the
road (local the traffic regulation plan and following a circula  relevant part of Work No. 7
highway) route around point 4 and point 5 and point 12 and becomes maintainable by the
point 11 and returning to point 4 (Document 2.6B) relevant highway authority
pursuant to article 15
|A47 link The A47 link road as shown with a solid blue line The date on which the
road (local between point 5 and point 6 of the traffic requati relevant part of Work No. 7
highway) plan (Document 2.6B) becomes maintainable by the
relevant highway authority
pursuant to article 15
|A47 link The A47 link road as shown with a solid blue line The date on which the
road (local between point 12 and point 13 of the traffic relevant part of Work No. 7
highway) regulation plan (Document 2.6B) becomes maintainable by the
relevant highway authority
pursuant to article 15
|A47 link The A47 link road as shown with a solid blue lime oThe date on which the
road (local the traffic regulation plan and following a circula  relevant part of Work No. 7
highway) route around point 6 and point 7 and point 14 and becomes maintainable by the
point 13 and returning to point 6 (Document 2.6B) relevant highway authority
pursuant to article 15
|A47 link The A47 link road as shown with a solid blue line The date on which the
road (local between point 7 and point 8 of the traffic requati relevant part of Work No. 7
highway) plan (Document 2.6B) becomes maintainable by the
relevant highway authority
pursuant to article 15
|A47 link The A47 link road as shown with a solid blue line The date on which the
road (local between point 14 and point 15 of the traffic relevant part of Work No. 7
highway) regulation plan (Document 2.6B) becomes maintainable by the

relevant highway authority
pursuant to article 15
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SCHEDULE 10

Article 34

LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

(2) 2 3 4) R {Formatted Table
Area Number of Purpose for which temporary possession may betaken  Relevant
land shown part of the
on land authorised
plan devel opment
| District of 44 The closure of the EImesthorpe railway level crogsi  Work No.
Blaby and the diversion of public footpath T89/1 incluglin 22
access and construction compounds.
| District of 45 The closure of the EImesthorpe railway level cnogsi  Work No.
Blaby and the diversion of public footpath T89/1 incluglin 22
access and construction compounds.
| District of 46 The closure of the EImesthorpe railway level cnogsi  Work No.
Blaby and the diversion of public footpath T89/1 incluglin 22
access and construction compounds.
| District of 47 The closure of the EImesthorpe railway level crogsi  Work No.
Blaby and the diversion of public footpath T89/1 incluglin 22
access and construction compounds.
| District of 49 The closure of the EImesthorpe railway level cnogsi  Work No.
Blaby and the diversion of public footpath T89/1 incluglin 22
access and construction compounds.
| District of 50 The closure of the EImesthorpe railway level crogsi  Work No.
Blaby and the diversion of public footpath T89/1 incluglin 22
access and construction compounds.
| District of 57 The closure of the Thorney Fields railway level Work No.
Blaby crossing and the diversion of public footpath U17/2 21
including access and construction compounds.
| District of 58 The closure of the Thorney Fields railway level Work No.
Blaby crossing and the diversion of public footpath U17/2 21
including access and construction compounds.
| District of 59 The closure of the Thorney Fields railway level Work No.
Blaby crossing and the diversion of public footpath U17/2 21
including access and construction compounds.
| District of 60 The closure of the Thorney Fields railways level Work No.21
Blaby crossing and the diversion of public footpath U17/2
including access and construction compounds.
| District of 61 The closure of the Thorney Fields railway level Work No.
Blaby crossing and the diversion of public footpath U17/2 21
including access and construction compounds.
| District of 77 Improvements to bridleway V29/6 Work No. 8
Blaby
| District of 101 Construction laydown sites and stock piling aress f Work No. 9
Blaby topsoil and subsoil material and construction of
temporary haul roads including access in connection
with the works to junction 2 of the M69 motorway.
| Borough 112 The closure of the Outwoods railway level crossing Work No.
of the diversion of public footpath U8/1 including the 20
Hinckley installation of a new footbridge over the Felixstote
and Nuneaton railway line to connect into existing foath
Bosworth U52/3 including access and construction compounds.
| Borough 113 The closure of the Outwoods railway level crossing Work No.
of the diversion of public footpath U8/1 including the 20
Hinckley installation of a new footbridge over the Felixstote
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and Nuneaton railway line to connect into existing foath
Bosworth U52/3 including access and construction compounds.
| Borough 115a The closure of the Outwoods railway level crossing Work No.20
of the diversion of public footpath U8/1 including the
Hinckley installation of a new footbridge over the Felixseoto
and Nuneaton Railway line to connect into existing fuih
Bosworth U52/3 including access and construction compounds.
| Borough 116a The closure of the Outwoods railway level crossing Work No.
of the diversion of public footpath U8/1 including the 20
Hinckley installation of a new footbridge over the Felixstote
and Nuneaton railway line to connect into existing foath
Bosworth U52/3 including access and construction compounds.
| Borough 117 The closure of the Outwoods railway level crossing Work No.
of the diversion of public footpath U8/1 including the 20
Hinckley installation of a new footbridge over the Felixsiote
and Nuneaton railway line to connect into existing foath
Bosworth U52/3 including access and construction compounds.
| Borough 118 The closure of the Outwoods railway level crossing Work No.
of the diversion of public footpath U8/1 including the 20
Hinckley installation of a new footbridge over the Felixseoto
and Nuneaton railway line to connect into existing foath
Bosworth U52/3 including access and construction compounds.
| Borough 119 The closure of the Outwoods railway level crossing Work No.
of the diversion of public footpath U8/1 including the 20
Hinckley installation of a new footbridge over the Felixseoto
and Nuneaton railway line to connect into existing foath
Bosworth U52/3 including access and construction compounds.
| District of 122 Construction compound and laydown area in Work No.
Blaby connection with the works on the B4669 Hinckley &oal0
and the alterations to the junction at Hinckley Raad
Stanton Lane including access.
| District of 141 Alteration to the existing access to the publicdeaff Work No.
Blaby the B4114 Coventry Road. 17
SCHEDULE 11 Article 27
LAND IN WHICH NEW RIGHTS MAY BE CREATED
(0] 3) - {Formatted Table
Area Plot of land shown on Land Plan  Relevant part of Authorised Devel opment
District of Blaby Work No. 6
SCHEDULE 12 Article 27

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS

Compensation enactments

1. The enactments for the time being in force witkpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina set out in this Schedule as respects
compensation, in the case of a compulsory acquisitnder this Order of a right by the creation
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of a new right as they apply as respects comp@msati the compulsory purchase of land and
interests in land.

2—(1) Without limitation on paragraph 1, the 1961t Aas effect subject to the modifications
set out in sub-paragraph (2).
(2) For section 5A(5A) (relevant valuation date) of 861 Act substitute—
“(5A) If—
(@) the acquiring authority enters on land for fhepose of exercising a right in
pursuance of a notice of entry under section 1{g@yvers of entry) of the 1965

Act (as modified by paragraph 5(5) of Scheduled the Hinckley National Rail
Freight Interchange Order 2028)(

(b) the acquiring authority is subsequently reqlirey a determination under
paragraph 12 of Schedule 2A (counter-notice reagipurchase of land not in
notice to treat) to the 1965 Act (as substituteghlasagraph 5(8) of Schedule 12 to
the Hinckley National Rail Freight Interchange Qr262X) to acquire an interest
in the land; and

(c) the acquiring authority enters on and takesg@ssion of that land,
the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
when it entered on that land for the purposes ofseng that right.”
3—(1) Without limitation on the scope of paragraphhe Land Compensation Act 19B3has
effect subject to the modifications set out in palbagraph (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5(3)—

(a) for “land is acquired or taken” substitute “a rigiver land is purchased”; and
(b) for “acquired or taken from him” substitute “ovehieh the right is exercisable”.

Application of Part 1 of the 1965 Act

4.Part 1 of the 1965 Act as applied by section 1&plcation of compulsory acquisition
provisions) of the 2008 Act, and modified by agi@3 (modification of Part 1 of the 1965 Act) to
the compulsory acquisition of land under article(@mpulsory acquisition of land) applies to the
compulsory acquisition of a right by the creatidnaonew right under article 27 (compulsory
acquisition of rights)—

(a) with the modifications specified in paragraph 5¢ an
(b) with other modifications as may be necessary.

5—(1) The modifications referred to in paragraph) 4@ as follows—

(2) References in the 1965 Act to land are read (agcupto the requirements of the particular
context) as referring to, or as including referentoe—

(a) the right acquired or to be acquired; or
(b) the land over which the right is or is to be exsabie.
(3) For section 7 (measure of compensation) of the X@#Substitute—
“7.In assessing the compensation to be paid by theiraxg authority under this Act,
regard must be had not only to the extent (if daylhich the value of the land over which

the right is to be acquired is depreciated by tbgusition of the right but also to the
damage (if any) to be sustained by the owner oflahd by reason of its severance from

(@ S..[202X/X]
(b) 1973 c.26
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other land of the owner, or injuriously affectingat other land by the exercise of the
powers conferred by this or the special Act.”

(4) The following provisions of the 1965 Act (which t&tahe effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (persons without ptoveell their interests);
(c) paragraph 2(3) of Schedule 2 (absent and untrasedrs); and

(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified so as to secure that, as against memith interests in the land which are expressed
to be overridden by the deed, the right which ibeéaompulsorily acquired is vested absolutely in
the acquiring authority.

(5) Section 114) (powers of entry) of the 1965 Act is modified @®to secure that, where the
acquiring authority has served notice to treatespect of any right, as well as the notice of entry
required by subsection (1) of that section (apftli@as to compulsory acquisition under article 25
(compulsory acquisition of land)), it has the powexercisable in equivalent circumstances and
subject to equivalent conditions, to enter for thepose of exercising that right; and sections
11A(b) (powers of entry: further notices of entry), 1&B(counter-notice requiring possession to
be taken on a specified date), d2(penalty for unauthorised entry) and &3(entry on warrant in
the event of obstruction) of the 1965 Act are miedicorrespondingly.

(6) Section 20 (tenants at will etc.) of the 1965 Act applieshnihe modifications necessary
to secure that persons with such interests in ésnare mentioned in that section are compensated
in a manner corresponding to that in which they ldobe compensated on a compulsory
acquisition under this Order of that land, but mgkinto account only the extent (if any) of such
interference with such an interest as is actuallysed, or likely to be caused, by the exercise of
the right in question.

(7) Section 22 (interests omitted from purchase) of1885 Act, as modified by article 33(2)
(modification of Part 1 of the 1965 Act) is moddfiso as to enable the acquiring authority, in
circumstances corresponding to those referred ttham section, to continue to be entitled to
exercise the right acquired, subject to compliamite that section as respects compensation.

(8) For Schedule 2A to the 1965 Act substitute—

“‘SCHEDULE 2A Article
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1. This Schedule applies where an acquiring authgstye a notice to treat in respect of
a right over the whole or part of a house, buildorgfactory and have not executed a
general vesting declaration under section 4 (ei@tuif declaration) of the 1981 Act as

(a) Section 11 was amended by section 34(1) of, amegpaph 14(3) of Schedule 4 to, the Acquisitioafid Act 1981 (c.
67), section 14 of, and paragraph 12(1) of ScheBlute the Church of England (Miscellaneous Pravis) Measure 2006
(No. 1) and sections 186, 187 and 188 of, andgpaph 6 of Schedule 14 and paragraph 3 of Schddite, the Housing
and Planning Act 2016 (c. 22).

(b) Section 11A was inserted by section 186(3) oHbesing and Planning Act 2016 (c. 22).

(c) Section 11B was inserted by section 187(3) oHbasing and Planning Act 2016 (c. 22).

(d) Section 12 was amended by section 56(2) of, atl Pof Schedule 9 to, the Courts Act 1971 (c. @8 paragraph 4 of
Schedule 16 to the Housing and Planning Act 20183%

(e) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofditbe 3 and Part 3 of
Schedule 23 to, the Tribunals, Courts and Enforcgmet 2007 (c. 15).

(f) Section 20 was amended by paragraph 4 of Schédul® the Planning and Compensation Act 1991 4g.&%d S.I.
2009/1307.
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applied by article 32 (application and modificatiohthe 1981 Act) of the Hinckley Rail
Freight Interchange Order 202X in respect of timel leo which the notice to treat relates.

2.In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildingastory (“the owner”) may serve a
counter-notice requiring the acquiring authority gorchase the owner’s interest in the
house, building or factory.

4. A counter-notice under paragraph 3 must be sewittin the period of 28 days
beginning with the day on which the notice to tneat served.

Response to counter-notice

5. On receiving a counter-notice, the acquiring arithonust decide whether to-
(@) withdraw the notice to treat;
(b) accept the counter-notice; or
(c) refer the counter-notice to the Upper Tribunal.
6. The acquiring authority must serve notice of thdgcision on the owner within the

period of 3 months beginning with the day on whibk counter-notice is served (“the
decision period”).

7.1f the acquiring authority decide to refer the otar-notice to the Upper Tribunal they
must do so within the decision period.

8. If the acquiring authority do not serve noticeaoflecision within the decision period
they are to be treated as if they had served nofi@e decision to withdraw the notice to
treat at the end of that period.

9. If the acquiring authority serve notice of a dimisto accept the counter-notice, the
compulsory purchase order and the notice to tneataahave effect as if they included the
owner’s interest in the house, building or factory.

Determination by Upper Tribunal
10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right would—

(&) in the case of a house, building or factoryiseamaterial detriment to the house,
building or factory; or

(b) in the case of a park or garden, seriouslycatige amenity or convenience of the
house to which the park or garden belongs.
11.1n making its determination, the Upper Tribunalstniake into account—
(a) the effect of the acquisition of the right;
(b) the use to be made of the right proposed tacheired; and
(c) if the right is proposed to be acquired for kopr other purposes extending to
other land, the effect of the whole of the workd #me use of the other land.

12.If the Upper Tribunal determines that the acqiasibf the right would have either of
the consequences described in paragraph 10, it detstmine how much of the house,
building or factory the acquiring authority ougbtlie required to take.

13.1f the Upper Tribunal determines that the acqgirduthority ought to be required to
take some or all of the house, building or factélhg compulsory purchase order and the
notice to treat are to have effect as if they idellithe owner’s interest in that land.
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14—(1) If the Upper Tribunal determines that the adgg authority ought to be
required to take some or all of the house, buildindactory, the authority may at any time
within the period of 6 weeks beginning with the d@eywhich the Upper Tribunal makes its
determination withdraw the notice to treat in relatto that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served cosagien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdghed by the Upper Tribunal.”

SCHEDULE 13 Article 47
PROTECTIVE PROVISIONS

PART 1
FOR THE PROTECTION OF RAILWAY INTERESTS

1. The provisions of this Part of this Schedule haffect, unless otherwise agreed in writing
between the undertaker and Network Rail and, incéee of paragraph 15 of this Part of this
Schedule, any other person on whom rights or otidiga are conferred by that paragraph.

2. In this Part of this Schedule—

“asset protection agreement” means an agreementegolate the construction and
maintenance of the specified work in a form présatifrom time to time by Network Rail;

“bridge” means the new bridge to be constructechas of the A47 link road over the
Leicester to Hinckley railway line which, for theiposes of this Part of this Schedule, is to
include the superstructure of the new bridge indudleck, piers, footings, abutments and
wingwalls to be provided as part of Work No. 7 Hoes not include the highway, approach
embankments, road approaches/embankments, foqtmtest lighting and all necessary
highway related structures and apparatus (whicht@ake maintained by the local highway
authority);

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“the engineer” means an engineer appointed by Né&tRail for the purposes of this Order;

“network licence” means the network licence, as thee is amended from time to time,
granted to Network Rail Infrastructure Limited thetSecretary of State in exercise of their
powers under section 8 (licences) of the RailwagsI293@);

“Network Rail” means Network Rail Infrastructurenbited (company number 02904587,
whose registered office is at 1 Eversholt Streetpdon, NW1 2DN) and any associated
company of Network Rail Infrastructure Limited whibolds property for railway purposes,
and for the purpose of this definition “associatexnpany” means any company which is
(within the meaning of section 1159 of the Comparfiet 2006§)) the holding company of
Network Rail Infrastructure Limited, a subsidiarfy Metwork Rail Infrastructure Limited or
another subsidiary of the holding company of NetwBail Infrastructure Limited and any
successor to Network Rail Infrastructure Limitediway undertaking;

“plans” includes sections, designs, design dafywace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging

(&) 1993 c 43. Section 8 was amended by section 21dhd paragraphs 1 and 4 of Schedule 17 and R#rS4hedule 31 to,
the Transport Act 2000 (c. 38), paragraphs 1 aofl @chedule 2 to the Railways and Transport Safety2003 (c. 20),
paragraph 3 of Schedule 1, and Part 1 of Sche®lethe Railways Act 2005 (c. 14) and S.I. 20682

(b) 2006 c. 46.

84



proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

“railway operational procedures” means procedupesified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging tetWork Rail and—

(@) any station, land, works, apparatus and equipmehbning to Network Rail or
connected with any such railway; and

(b) any easement or other property interest held od bseNetwork Rail or a tenant or
licensee of Network Rail for the purposes of suaeflway or works, apparatus or
equipment;

“regulatory consents” means any consent or appmeeplired under—
(@) the Railways Act 1993;

(b) the network licence; and/or

(c) any other relevant statutory or regulatory provisio

by either the Office of Rail and Road or the Sereof State for Transport or any other
competent body including change procedures and#rer consents, approval of any access
or beneficiary that may be required in relationh® authorised development;

“specified work” means so much of any of the auert development as is situated upon,
across, under, over or within 15 metres of, or nrayany way adversely affect, railway
property and, for the avoidance of doubt, incluttess maintenance of such works under the
powers conferred by article 6 (maintenance of aighd development) in respect of such
works.

3—(1) Where under this Part of this Schedule NetwRail is required to give its consent or
approval in respect of any matter, that conseijpproval is subject to the condition that Network
Rail complies with any relevant railway operatiopaibcedures and any obligations under its
network licence or under statute.

(2) In so far as any specified work or the acquisitimruse of railway property is or may be
subject to railway operational procedures, Netva must—

(@) co-operate with the undertaker with a view to awgdundue delay and securing
conformity as between any plans approved by théneeg and requirements emanating
from those procedures; and

(b) use their reasonable endeavours to avoid any cbaflising between the application of
those procedures and the proper implementatioheofitithorised development pursuant
to this Order.

4—(1) The undertaker must not exercise the powenfeced by—

(a) article 3 (development consent granted by the Qrrder

(b) article 6 (maintenance of authorised development);

(c) article 12 (public rights of way — creation, suhgton, stopping up and closure of level
crossings);

(d) article 14 (accesses);

(e) article 21 (discharge of water);

(f) article 23 (authority to survey and investigate [trel);

(g) article 25 (compulsory acquisition of land);

(h) article 27 (compulsory acquisition of rights);

(i) article 28 (power to override easements and otbts);

(i) article 30 (private rights);

(k) article 34 (temporary use of land for carrying the authorised development);
() article 35 (temporary use of land for maintainihg authorised development);
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(m) article 36 (statutory undertakers);

(n) article 42 (operation and use of railways);

(o) article 46 (felling or lopping of trees and remowéhedgerows);

(p) the powers conferred by section 11(3) (powers tf/gof the 1965 Act;

(q) the powers conferred by section 203 (power to @ereasements and rights) of the
Housing and Planning Act 2016;

(r) the powers conferred by section 172 (right to eatat survey land) of the Housing and
Planning Act 2016;

(s) any powers in respect of the temporary possessidand under the Neighbourhood
Planning Act 2017,

in respect of any railway property unless the agerof such powers is with the consent of
Network Rail.

(2) The undertaker must not in the exercise of the pewenferred by this Order prevent
pedestrian or vehicular access to any railway ptgpenless preventing such access is with the
consent of Network Rail.

(3) The undertaker must not in the exercise of the pewenferred by this Order prevent
pedestrian or vehicular access to any railway ptgpanless preventing such access is with the
consent of Network Rail.

(4) The undertaker must not exercise the powers caufdyy sections 271 or 272 of the 1990
Act, article 28 (power to override easements ahdratights), or article 33 (statutory undertakers),
in relation to any right of access of Network Raikailway property, but such right of access may
be diverted with the consent of Network Rail.

(5) The undertaker must not under the powers of thideOacquire or use or acquire new rights
over, or seek to impose any restrictive covenamts,@any railway property, or extinguish any
existing rights of Network Rail in respect of aryrtl party property, except with the consent of
Network Rail.

(6) The undertaker must not under the powers of thie©do anything which would result in
railway property being incapable of being used @intained or which would affect the safe
running of trains on the railway.

(7) Where Network Rail is asked to give its consentspant to this paragraph, such consent
must not be unreasonably withheld but may be gsdsject to reasonable conditions but it shall
never be unreasonable to withhold consent for reasx operational or railway safety (such
matters to be in Network Rail’s absolute discretion

(8) The undertaker must enter into an asset proteatjogement prior to the carrying out of any
specified work.

5—(1) The undertaker must before commencing constru®f any specified work supply to
Network Rail proper and sufficient plans of thatrkwéor the reasonable approval of the engineer
and the specified work must not be commenced exnegaicordance with such plans as have been
approved in writing by the engineer or settled thjteation.

(2) The approval of the engineer under sub-paragrapm(it not be unreasonably withheld,
and if by the end of the period of 28 days begigniith the date on which such plans have been
supplied to Network Rail the engineer has not iated their disapproval of those plans and the
grounds of such disapproval the undertaker mayesepon the engineer written notice requiring
the engineer to intimate approval or disapprovahiwia further period of 28 days beginning with
the date upon which the engineer receives writtgitce from the undertaker. If by the expiry of
the further 28 days the engineer has not intimafgatoval or disapproval, the engineer shall be
deemed to have approved the plans as submitted.

(3) If by the end of the period of 28 days beginninghvthe date on which written notice was
served upon the engineer under sub-paragraph €jydxk Rail gives notice to the undertaker
that Network Rail desires itself to construct amytmf a specified work which in the opinion of
the engineer will or may affect the stability oflway property or the safe operation of traffic on
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the railways of Network Rail then, if the undertakiesires such part of the specified work to be
constructed, Network Rail must construct it withauinecessary delay on behalf of and to the
reasonable satisfaction of the undertaker in aecoarel with the plans approved or deemed to be
approved or settled under this paragraph, and uthdesupervision (where appropriate and if

given) of the undertaker.

(4) When signifying their approval of the plans theiaegr may specify any protective works
(whether temporary or permanent) which in the esgjiis opinion should be carried out before
the commencement of the construction of a specifietk to ensure the safety or stability of
railway property or the continuation of safe anficefnt operation of the railways of Network
Rail or the services of operators using the sam&u@ing any relocation de-commissioning and
removal of works, apparatus and equipment necésgitey a specified work and the comfort and
safety of passengers who may be affected by thafigaeworks), and such protective works as
may be reasonably necessary for those purposeshmauginstructed by Network Rail or by the
undertaker, if Network Rail so desires, and suabtqmtive works must be carried out at the
expense of the undertaker in either case withontcessary delay and the undertaker must not
commence the construction of the specified workil time engineer has notified the undertaker
that the protective works have been completeddn thasonable satisfaction.

6—(1) Any specified work and any protective worksh® constructed by virtue of paragraph
5(4) must, when commenced, be constructed—

(a) without unnecessary delay in accordance with thagphpproved or deemed to have been
approved or settled under paragraph 5;

(b) under the supervision (where appropriate and iémvand to the reasonable satisfaction
of the engineer,

(c) in such manner as to cause as little damage asslte to railway property; and

(d) so far as is reasonably practicable, so as nonhterféere with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic thereon and the
use by passengers of railway property.

(2) If any damage to railway property or any such fiet@nce or obstruction shall be caused by
the carrying out of, or in consequence of the cartbn of a specified work, the undertaker must,
notwithstanding any such approval, make good swchage and must pay to Network Rail all
reasonable expenses to which Network Rail may bheapd compensation for any loss which it
may sustain by reason of any such damage, intederer obstruction.

(3) Nothing in this Part of this Schedule imposes aalility on the undertaker with respect to
any damage, costs, expenses or loss attributaltie toegligence of Network Rail or its servants,
contractors or agents or any liability on NetworlRvith respect of any damage, costs, expenses
or loss attributable to the negligence of the utadker or its servants, contractors or agents.

7. The undertaker must—

(@) at all times afford reasonable facilities to thegiaeer for access to a specified work
during its construction; and

(b) supply the engineer with all such information asytinay reasonably require with regard
to a specified work or the method of constructing i

8. Network Rail must at all times afford reasonaldleilities to the undertaker and its agents for
access to any works carried out by Network Raileurttiis Part of this Schedule during their
construction and must supply the undertaker witthsaformation as it may reasonably require
with regard to such works or the method of consitngchem.

9—(1) If any permanent or temporary alterations oiditons to railway property, are
reasonably necessary in consequence of the comstruar completion of a specified work in
order to ensure the safety of railway propertyta tontinued safe operation of the railway of
Network Rail, such alterations and additions mayxéeied out by Network Rail and if Network
Rail gives to the undertaker 56 days’ notice (otha event of an emergency or safety critical
issue such notice as is reasonable in the circumessy of its intention to carry out such alteragion
or additions (which must be specified in the ngtitke undertaker must pay to Network Rail the
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reasonable cost of those alterations or additinokidling, in respect of any such alterations and
additions as are to be permanent, a capitalisedrepnesenting the increase of the costs which
may be expected to be reasonably incurred by N&tRail in maintaining, working and, when
necessary, renewing any such alterations or additio

(2) If during the construction of a specified work tetundertaker, Network Rail gives notice
to the undertaker that Network Rail desires iteelfonstruct that part of the specified work which
in the opinion of the engineer is endangering thbikty of railway property or the safe operation
of traffic on the railways of Network Rail then,thHe undertaker decides that part of the specified
work is to be constructed, Network Rail must asswmestruction of that part of the specified
work and the undertaker must, notwithstanding amghsapproval of a specified work under
paragraph 5(3), pay to Network Rail all reasonagenses to which Network Rail may be put
and compensation for any loss which it may sufferdason of the execution by Network Rail of
that specified work.

(3) The engineer must, in respect of the capitalisedssteferred to in this paragraph and
paragraph 10(a) provide such details of the fornbylavhich those sums have been calculated as
the undertaker may reasonably require.

(4) If the cost of maintaining, working or renewinglway property is reduced in consequence
of any such alterations or additions a capitalisath representing such saving must be set off
against any sum payable by the undertaker to N&tRail under this paragraph.

10. The undertaker must repay to Network Rail all oeable fees, costs, charges and expenses
reasonably incurred by Network Rail—

(a) in constructing any part of a specified work on délf the undertaker as provided by
paragraph 5(3) or in constructing any protectiveksainder the provisions of paragraph
5(4) including, in respect of any permanent prdvectworks, a capitalised sum
representing the cost of maintaining and renewhioge works;

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by the engineer of the constructioa specified work;

(c) in respect of the employment or procurement ofséiwices of any inspectors, signallers,
watch-persons and other persons whom it shall Bsorebly necessary to appoint for
inspecting, signalling, watching and lighting radlyvproperty and for preventing, so far
as may be reasonably practicable, interferenceyuati®on, danger or accident arising
from the construction or failure of a specified Wwor

(d) in respect of any special traffic working resultiingm any speed restrictions which may,
in the opinion of the engineer, require to be ingabby reason or in consequence of the
construction or failure of a specified work or frothhe substitution or diversion of
services which may be reasonably necessary fadine reason; and

(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyessary by reason or in consequence
of the construction or failure of a specified work.

11—(1) In this paragraph—

“EMI” means, subject to sub-paragraph (2), elecagnetic interference with Network Rail
apparatus generated by the operation of the agt#tbdevelopment where such interference is
of a level which adversely affects the safe operatif Network Rail’s apparatus; and

“Network Rail’'s apparatus” means any lines, cirsuires, apparatus or equipment (whether
or not modified or installed as part of the authed development) which are owned or used
by Network Rail for the purpose of transmitting receiving electrical energy or of radio,
telegraphic, telephonic, electric, electronic ohest like means of signalling or other
communications.

(2) This paragraph applies to EMI only to the extertt ttuch EMI is not attributable to any
change to Network Rail's apparatus carried outr afgproval of plans under paragraph 5(1) for
the relevant part of the authorised developmerihgivise to EMI (unless the undertaker has been
given notice in writing before the approval of tagdans of the intention to make such change).
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(3) Subject to sub-paragraph (5), the undertaker mushé design and construction of the
authorised development take all measures necessgoyevent EMI and must establish with
Network Rail (both parties acting reasonably) appete arrangements to verify their
effectiveness.

(4) In order to facilitate the undertaker's compliamdth sub-paragraph (3)—

(@) the undertaker must consult with Network Rail agyeas reasonably practicable to
identify all Network Rail’'s apparatus which may &erisk of EMI, and thereafter must
continue to consult with Network Rail (both befened after formal submission of plans
under paragraph 5(1)) in order to identify all pdi@ causes of EMI and the measures
required to eliminate them;

(b) Network Rail must make available to the undertakemformation in the possession of
Network Rail reasonably requested by the undertakerespect of Network Rail's
apparatus identified pursuant to sub-paragraptatey);

(c) Network Rail must allow the undertaker reasonalaleilifies for the inspection of
Network Rail's apparatus identified pursuant to-palbagraph (a).

(5)In any case where it is established that EMI catly arasonably be prevented by
modifications to Network Rail's apparatus, NetwoRail must not withhold its consent
unreasonably to modifications of Network Rail’'s apdus, but the means of prevention and the
method of their execution must be selected in gasanable discretion of Network Rail, and in
relation to such modifications paragraph 5(1) Heecesubject to the sub-paragraph.

(6) Prior to the commencement of operation of the aigbd development the undertaker shall
test the use of the authorised development in anarathat shall first have been agreed with
Network Rail and if, notwithstanding any measurdsped pursuant to sub-paragraph (3), the
testing of the authorised development causes Egh the undertaker must immediately upon
receipt of notification by Network Rail of such EMither in writing or communicated orally
(such oral communication to be confirmed in writegysoon as reasonably practicable after it has
been issued) forthwith cease to use (or procuredlsation of use of) the undertaker’'s apparatus
causing such EMI until all measures necessary baea taken to remedy such EMI by way of
modification to the source of such EMI or (in thecamstances, and subject to the consent,
specified in sub-paragraph (5)) to Network Raipparatus.

(7) In the event of EMI having occurred—

(@) the undertaker must afford reasonable facilitiesNtwork Rail for access to the
undertaker’s apparatus in the investigation of dtigh;

(b) Network Rail must afford reasonable facilities ke tundertaker for access to Network
Rail’'s apparatus in the investigation of such EMI;

(c) Network Rail must make available to the underta@y additional material information
in its possession reasonably requested by the takéerin respect of Network Rail's
apparatus or such EMI; and

(d) the undertaker shall not allow the use or operatibthe authorised development in a
manner that has caused or will cause EMI until messhave been taken in accordance
with this paragraph to prevent EMI occurring.

(8) Where Network Rail approves modifications to Netw®ail's apparatus pursuant to sub-
paragraphs (5) or (6)—
(&) Network Rail must allow the undertaker reasonahblglifies for the inspection of the
relevant part of Network Rail's apparatus;

(b) any modifications to Network Rail’s apparatus appob pursuant to those sub-
paragraphs must be carried out and completed byutigertaker in accordance with
paragraph 6.

(9) To the extent that it would not otherwise do se, ittdemnity in paragraph 15(1) applies to
the costs and expenses reasonably incurred orslassféered by Network Rail through the
implementation of the provisions of this paragrdjpitiuding costs incurred in connection with
the consideration of proposals, approval of plagervision and inspection of works and
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facilitating access to Network Rail's apparatus)imrconsequence of any EMI to which sub-
paragraph (6) applies.

(10) For the purpose of paragraph 10(a) any modificatimnNetwork Rail's apparatus under
this paragraph shall be deemed to be protectivisneferred to in that paragraph.

(12) In relation to any dispute arising under this peaph the reference in article 52(1)(c)
(arbitration) to the institution of Civil Engineeshall be read as a reference to the Institution of
Engineering and Technology.

12.1f at any time after the completion of a specifiedrk, not being a work vested in Network
Rail, Network Rail gives notice to the undertak&forming it that the state of maintenance of any
part of the specified work appears to be such aradly affects the operation of railway
property, the undertaker must, on receipt of suafice, take such steps as may be reasonably
necessary to put that specified work in such sthteaintenance as not adversely to affect railway
property.

13.The undertaker must not provide any illuminatianilluminated sign or signal on or in
connection with a specified work in the vicinity afly railway belonging to Network Rail unless
it has first consulted Network Rail and it must qbynwith Network Rail's reasonable
requirements for preventing confusion between slighination or illuminated sign or signal and
any railway signal or other light used for contirgdl, directing or securing the safety of traffic on
the railway.

14.Any additional expenses which Network Rail may smwably incur in altering,
reconstructing or maintaining railway property unday powers existing at the making of this
Order by reason of the existence of a specifieckwauist, provided that 56 days’ previous notice
of the commencement of such alteration, reconstnuair maintenance has been given to the
undertaker, be repaid by the undertaker to NetwRaik

15—(1) The undertaker must pay to Network Rail allsenable costs, charges, damages and
expenses not otherwise provided for in this Pathisf Schedule (subject to article 39 (no double
recovery)) which may be occasioned to or reasoriablyrred by Network Rail—

(@) by reason of the construction, maintenance or ¢iperaf a specified work or the failure
thereof;

(b) by reason of any act or omission of the undertakexf any person in its employ or of its
contractors or others whilst engaged upon a sgeocifiork;

(c) by reason of any act or omission of the undertakeany person in its employ or of its
contractors or others whilst accessing to or egrggeom the authorised development;

(d) in respect of any damage caused to or additionahtemance required to, railway
property or any such interference or obstructiodeday to the operation of the railway as
a result of access to or egress from the authodsgdlopment by the undertaker or any
person in its employ or of its contractors or osher

(e) in respect of costs incurred by Network Rail in plying with any railway operational
procedures or obtaining any regulatory consentlwiprocedures are required to be
followed or consents obtained to facilitate theryiag out or operation of the authorised
development,

and the undertaker must indemnify and keep indeethiNetwork Rail from and against all
claims and demands arising out of or in conneotitth a specified work or any such failure, act
or omission: and the fact that any act or thing maye been done by Network Rail on behalf of
the undertaker or in accordance with plans apprdwethe engineer or in accordance with any
requirement of the engineer or under the enginesifervision shall not (if it was done without
negligence on the part of Network Rail or of anyspa in its employ or of its contractors or
agents) excuse the undertaker from any liabilitgasrthe provisions of this sub-paragraph.

(2) Network Rail must—
(a) give the undertaker reasonable notice of any slaiims or demands;

90



(b) must not make any settlement or compromise of aurdhim or demand without the prior
consent of the undertaker; and

(c) take such steps as are within its control andeasanable in the circumstance to mitigate
any liabilities relating to such claims or demands.

(3) The sums payable by the undertaker under sub-pgoiadd) shall if relevant include a sum
equivalent to the relevant costs.

(4) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantt€ds respect of that train operator, Network
Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (3) which relatdsetoelevant costs of that train operator.

(5) The obligation under sub-paragraph (3) to pay NetvRail the relevant costs shall, in the
event of default, be enforceable directly by amjmtroperator concerned to the extent that such
sums would be payable to that operator pursuasuteparagraph (4).

(6) In this paragraph—

“the relevant costs” means the costs, losses am@nses (including loss of revenue)
reasonably incurred by each train operator as aerprence of any specified work including
but not limited to restriction of the use of NetWdRail’s railway network as a result of the
construction, maintenance or failure of a specifieark or any such act or omission as
mentioned in sub-paragraph (1); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.

16. Network Rail must, on receipt of a request from timdertaker, from time to time provide
the undertaker free of charge with written estirmaté the costs, charges, expenses and other
liabilities for which the undertaker is or will beme liable under this Part of this Schedule
(including the amount of the relevant costs memibim paragraph 15) and with such information
as may reasonably enable the undertaker to adsesgdsonableness of any such estimate or
claim made or to be made pursuant to this Parief$chedule (including any claim relating to
those relevant costs).

17.1n the assessment of any sums payable to NetwaitkuRder this Part of this Schedule there
must not be taken into account any increase irstimes claimed that is attributable to any action
taken by or any agreement entered into by Netwask R that action or agreement was not
reasonably necessary and was taken or enterewitiit@ view to obtaining the payment of those
sums by the undertaker under this Part of this @dkeor increasing the sums so payable.

18.The undertaker and Network Rail may, subject i ¢hse of Network Rail to compliance
with the terms of its network licence, enter irdod carry into effect, agreements for the transfer
to the undertaker of—

(@) any railway property shown on the works and larehpland described in the book of
reference;

(b) any lands, works or other property held in conmectiith any such railway property; and

(c) any rights and obligations (whether or not stag)taf Network Rail relating to any
railway property or any lands, works or other propeeferred to in this paragraph.

19.Network Rail and the undertaker agree that, falhgwthe construction and completion of
the bridge and payment of an appropriate commutadte Network Rail, Network Rail will take
a transfer of the bridge and maintain the bridgenfthe date of such transfer.

20.Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part | ef Railways Act 1993.

21.The undertaker must give written notice to NetwRdil if any application is proposed to be
made by the undertaker for the Secretary of Stam'sent, under article 7 (benefit of Order) of
this Order and any such notice must be given rey thein 28 days before any such application is
made and must describe or give (as appropriate)—
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(@) the nature of the application to be made;

(b) the extent of the geographical area to which thptiegtion relates; and

(c) the name and address of the person acting for duwetry of State to whom the
application is to be made.

22.The undertaker must no later than 28 days fromdtte that the plans submitted to and
certified by the Secretary of State in accordandh \article 50 (certification of plans and
documents) are certified by the Secretary of Statayide a set of those plans to Network Rail in
a format specified by Network Rail.

PART 2
FOR THE PROTECTION OF NATIONAL HIGHWAYS LIMITED

Application etc.

1—(1) The provisions of this Part of this Schedulgplg for the protection of National
Highways and have effect unless otherwise agreediting between the undertaker and National
Highways.

(2) The undertaker and National Highways and WarwigkshiCounty Council and
Leicestershire County Council or their successarsunction as highway authorities for their
respective road networks may in respect of Work MNoin its entirety agree with each other that
any one of the highway authorities may assume resbpidity for that work pursuant to section 4
or 6 or 8 (as relevant) of the 1980 Act or by agreet.

(3) Except where expressly amended by the Order theatigpe of the powers and duties of
National Highways or the Secretary of State unber980 Act, the 1984 Act, the 1991 Act, the
Transport Act 2000, or Town and Country Planningri&al Permitted Development) (England)
Order 2015 which shall continue to apply in respEcthe exercise of all National Highways’
statutory functions.

Interpretation

2—(1) Where the terms used in this Part of this 8aleeare defined in article 2 (interpretation)
of this Order save where inconsistent with subpagty(2) below the latter prevail.

(2) In this Part of this Schedule—

“as built information” means one electronic copy thie following information where
applicable—

(a) as constructed drawings in both PDF and AutoCAD DWi@nats for anything designed
by the undertaker; in compliance with Interim AdvidNote 184 or any successor
document;

(b) list of suppliers and materials used, as well asralevant test results and CCTV surveys
(if required to comply with DMRB standards);

(c) product data sheets and technical specificationalfonaterials used;
(d) as constructed information for any utilities disemad or moved during the works;
(e) method statements for the works carried out;

(f) in relation to road lighting, signs, and traffigsals any information required by Series
1300 and 1400 of the Specification for Highway Wsorkr any replacement or
modification of it;

(g) organisation and methods manuals for all produsgsiu
(h) as constructed programme;

(i) test results and records as required by the détdisign information and during the
construction phase of the project;
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(i) a stage 3 road safety audit subject to any exaeptio the road safety audit standard as
agreed by the undertaker and National Highways;

(k) the health and safety file; and

(I) such other information as is required by Nationajhays to be used to update all
relevant databases and to ensure compliance witiorida Highways' Asset Data
Management Manual as is in operation at the retewae including CCTV surveys;

“the bond sum” means the sum equal to 200% of t®¢ of the carrying out the specified
works (to include all costs plus any commuted sumaigx linked;

“the cash surety” means the sum agreed betweamttertaker and National Highways;

“commuted sum” means such sum calculated as provmtein paragraph 16 of this Part of
this Schedule to be used to fund the future coshahtaining any new National Highways
assets, structures or apparatus provided undériter;

“condition survey” means a survey of the conditimhNational Highways structures and
assets within the Order limits that may be affettedhe specified works;

“contractor” means any contractor or subcontraafgpointed by the undertaker to carry out
the specified works;

“defects period” means the period from the datthefprovisional certificate to the date of the
final certificate which shall be no less than 12nths from the date of the provisional
certificate;

“detailed design information” means such of thelofeing drawings specifications and
calculations as are relevant to the specified werks

(a) site clearance details;
(b) boundary, environmental and mitigation fencing;
(c) road restraints systems and supporting road restisk appraisal process assessment;

(d) drainage and ducting as required by DMRB CD 535iriaige asset data and risk
management and DMRB CS551 Drainage surveys — stsfta Highways;

(e) earthworks including supporting geotechnical assesss required by DMRB CD622
Managing geotechnical risk and any required sttesrgtd earthworks appraisal form
certification;

(f) pavement, pavement foundations, kerbs, footwaysgandd areas;
(g) traffic signs and road markings;

(h) traffic signal equipment and associated signal iplgeend timing detail;
(i) road lighting (including columns and brackets);

(j) regime of California Bearing Ratio testing;

(k) electrical work for road lighting, traffic signsésignals;

() motorway communications as required by DMRB;

(m) highway structures and any required structural@ggrin principle;
(n) landscaping;

(o) proposed departures from DMRB standards;

(p) walking, cycling and horse riding assessment avigwereport;

(q) stage 1 and stage 2 road safety audits and exostgeed;

(r) utilities diversions;

(s) topographical survey;

(t) maintenance and repair strategy in accordanceDWRB GD304 Designing health and
safety into maintenance or any replacement or rioadibn of it;

(u) health and safety information including any asbestarvey required by GG105 or any
successor document; and
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(v) other such information that may be required by dfwl Highways to be used to inform
the detailed design of the specified works;

“DBFO contract” means the contract between Natidtighways and the highway operations
and maintenance contractor for the maintenanceopedation of parts of the strategic road
network which are within the Order Limits or anyceassor or replacement contract that may
be current at the relevant time;

“DMRB” means the Design Manual for Roads and Brilger any replacement or
modification of it;

“final certificate” means the certificate relating those aspects of the specified works that
have resulted in any alteration to the strategac noetwork to be issued by National Highways
pursuant to paragraph 14;

“the health and safety file” means the file or etpermanent record containing the relevant
health and safety information for the authorisestettigoment required by the Construction
Design and Management Regulations 2015 (or suclhtegdor revised regulations as may
come into force from time to time);

“highway operations and maintenance contractor’maghe contractor appointed by National
Highways under the DBFO contract;

“nominated persons” means the undertaker's reptatess or the contractor's
representatives on site during the carrying outhefspecified works as notified to National
Highways from time to time;

“programme of works” means a document setting bet equence and timetabling of the
specified works;

“provisional certificate” means the certificate pfovisional completion relating to those

aspects of the specified works that have resufteahy alteration to the strategic road network
to be issued by National Highways in accordancé aragraph 10 when it considers the
specified works are substantially complete and beagpened for traffic;

“road safety audit” means an audit carried out @acoadance with the road safety audit
standard;

“road safety audit standard” means DMRB Standard @G119 or any replacement or
modification of it;

“road space booking” means road space bookingsdéordance with National Highways’
Asset Management Operational Requirements (AMORJudling Network Occupancy
Management System (NOMS) used to manage road bpa&igs and network occupancy;

“Specification for Highways Works” means the spieeifion for highways works forming part
of the manual of contract documents for highwayksgublished by National Highways and
setting out the requirements and approvals proesdor work, goods or materials used in the
construction, improvement or maintenance of thategjic road network;

“specified works” means so much of any work, in@hgdhighway works, street works and
signalisation, authorised by this Order includingy amaintenance of that work, as is
undertaken in, on under or over the strategic regdiork for which National Highways is the
highway authority, except in those circumstancesretihe undertaker, National Highways,
Warwickshire County Council and Leicestershire Ggu@ouncil have in respect of Work No.
16, agreed that any one of those relevant highwélyoaities is to assume responsibility for
that work as highway authority in which case thevant Part of Schedule 13 shall apply in
respect of that work;

“strategic road network” means any part of the raatlvork including trunk roads, special
roads or streets for which National Highways is Highway authority including drainage
infrastructure, street furniture, verges and vegaeiaand all other land, apparatus and rights
located in, on, over or under the highway for whightional Highways is the highway
authority;
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“utilities” means any pipes wires cables or equiptigelonging to any person or body having
power or consent to undertake street works unadeNgw Roads and Street Works Act 1991;
and

“winter maintenance” means maintenance of the samfiice to deal with snow and ice.

(3) References to any standards, manuals, contractgll&®ens and Directives including to
specific standards forming part of the DMRB are,tf@e purposes of this Part of this Schedule, to
be construed as a reference to the same as amesdestituted or replaced, and with such
modifications as are required in those circumstance

General

3.In respect of any part of the strategic road ndtvibat is managed under a DBFO contract
both National Highways and the highway operationd eaintenance contractor shall have the
benefit of this Part 2 of Schedule 13 but for theppses of any approvals required under this Part
of Schedule 13 the undertaker shall liaise direstthh National Highways.

4. Notwithstanding the limits of deviation permittggirsuant to article 4 (parameters of
authorised development) of this Order, no worksanrying out, maintaining or diverting the
authorised development may be carried out undestrgegic road unless such works are agreed
in writing with National Highways at the reasonadiscretion of National Highways.

5. References to any standards, manuals, contrasgsjations and directives including to
specific standards forming part of the DMRB are,tf@ purposes of this Part of this Schedule, to
be construed as a reference to the same as amesudestituted or replaced, and with such
modifications as are required in those circumstance

Works outside the Order limits

6. If the undertaker proposes to carry out workshgtrategic road network that are outside of
the Order Limits in connection with the authorisivelopment, the undertaker must enter into an
agreement with National Highways in respect of therying out of those works prior to the
commencement of those works.

Prior approvals and security

7—(1) The specified works must not commence until—

(@) a stage 1 and stage 2 road safety audit has besedcaut and all recommendations
raised by them or any exceptions are approved ipiNd Highways;

(b) the programme of works has been approved by Natidigaways;

(c) the detailed design of the specified works compgf the following details, insofar as
considered relevant by National Highways, has bs#omitted to and approved by
National Highways—

(i) the detailed design information, incorporating aicommendations and any
exceptions approved by National Highways undergafagraph (a);

(ii) details of the proposed road space bookings atiteagame time as submitting the
relevant details the undertaker shall be entitedsubmit its application for road
space bookings to National Highways;

(iii) the identity and qualification of the contractodarominated persons;

(iv) a process for stakeholder liaison, with key staladrs to be identified and agreed
between National Highways and the undertaker;

(v) information demonstrating that the walking, cycliamgd horse riding assessment and
review process undertaken by the undertaker iriioaldo the specified works has
been adhered to in accordance with DMRB GG142 -igbag) for walking, cycling
and horse riding or any successor document; and
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(vi) until a scheme of traffic management has been gtdanby the undertaker and
approved by National Highways such scheme to beldapof amendment by
agreement between the undertaker and National Higsifvom time to time;

(d) stakeholder liaison has taken place in accordaiittetiae process for such liaison agreed
between the undertaker and National Highways usdlesparagraph (c)(v) above;

(e) National Highways has approved the audit brief @w$ for all road safety audits and
exceptions to items raised in accordance withdhe safety audit standard;

(f) the undertaker has agreed the estimate of the ctednsum with National Highways;

(9) the scope of all maintenance operations (routirepdations, incident management,
reactive and third party damage) to be carried loptthe undertaker during the
construction of the specified works (which mustludle winter maintenance) has been
agreed in writing by National Highways;

(h) the undertaker has procured to National HighwayBatewal warranties in a form
approved by National Highways from the contractad designer of the specified works
in favour of National Highways to include covenamexjuiring the contractor and
designer to exercise all reasonable skill carediligence in designing and constructing
the specified works, including in the selectionnmdterials, goods, equipment and plant;
and

(i) a condition survey and regime of monitoring of aNgtional Highways assets or
structures that National Highways considers willdfiected by the specified works, has
been agreed in writing by National Highways.

(2) National Highways must prior to the commencementhaf specified works inform the
undertaker of the identity of the person who wit as a point of contact on behalf of National
Highways for consideration of the information reedi under sub-paragraph (1).

(3) Any approval of National Highways required undes tbaragraph—
(@) must not be unreasonably withheld;
(b) must be given in writing;

(c) shall be deemed to have been given if neither ghanrefused within 42 days of the
receipt of the information for approval or, whergtlier particulars are requested by
National Highways within 42 days of receipt of héormation to which the request for
further particulars relates; and

(d) may be subject to any conditions as National Higrswacting reasonably considers
necessary.

(4) Any change to the identity of the contractor andfesigner of the specified works will be
notified to National Highways immediately and distaif their suitability to deliver the specified
works will be provided on request along with callatl warranties in a form agreed by National
Highways.

(5) Any change to the detailed design of the specifiedks must be approved by National
Highways in accordance with paragraph (1) above.

Construction of the specified works

8—(1) The undertaker must give National Highways éths’ notice in writing of the date on
which the specified works will start unless othessvagreed by National Highways.

(2) The undertaker must comply with National Highwaysad space booking procedures when
booking road space on the strategic road netwaidr po and during the carrying out of the
specified works and no specified works for whichrcad space booking is required shall
commence without a road space booking havingliiesh secured from National Highways.

(3) The specified works must be carried out by the ualler to the satisfaction of National
Highways in accordance with—
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(a) the relevant detailed design information and pnogna of works approved pursuant to
paragraph 7(1) above or as subsequently variegteement between the undertaker and
National Highways;

(b) the DMRB, the Manual of Contract Documents for Higly Works, including the
Specification for Highway Works, together with ather relevant standards as required
by National Highways to include, inter alia; alleeant interim advice notes, the Traffic
Signs Manual and the Traffic Signs Regulations @ederal Directions 2016 save to the
extent that exceptions from those standards applghnhave been approved by National
Highways; and

(c) all aspects of the Construction (Design and Managg¢mRegulations 2015 or any
statutory amendment or variation of the same arphiticular the undertaker, as client,
must ensure that all client duties (as definedhendaid regulations) are undertaken to the
satisfaction of National Highways.

(4) The undertaker must permit and must require théractor to permit at all reasonable times
persons authorised by National Highways (whosetigemust have been previously notified to
the undertaker by National Highways) to gain actesbe specified works pursuant to the Order
including all land in which National Highways has iaterest for the purposes of inspection and
supervision of the specified works.

(5) If any part of the specified works is constructed—
(a) other than in accordance with the requirementhisfRart of this Schedule; or

(b) in a way that causes damage to the highway, higlsivagture or asset or any other land
of National Highways,

National Highways may by notice in writing requittee undertaker, at the undertaker's own
expense, to comply promptly with the requiremerftthis Part of this Schedule or remedy any
damage notified to the undertaker under this Phattiis Schedule, to the satisfaction of National
Highways.

(6) If during the carrying out of the authorised deymh@nt the undertaker or its appointed
contractors or agents causes damage to the strategi network then National Highways may by
notice in writing require the undertaker, at itsro@xpense, to remedy the damage.

(7) If within 28 days on which a notice under sub-peapy (5) or sub-paragraph (6) is served
on the undertaker (or in the event of there bamgj e opinion of National Highways, a danger to
road users, within such lesser period as Natiorighwhys may stipulate), the undertaker has
failed to take the steps required by that noticjdwial Highways may carry out the steps required
of the undertaker and may recover any expenditwreried by National Highways in so doing,
such sum to be payable within 30 days of demand.

(8) Nothing in this Part of this Schedule prevents tal Highways from carrying out any
work or taking any such action as it reasonablyebeb to be necessary as a result of or in
connection with the carrying out or maintenancethef authorised development without prior
notice to the undertaker in the event of an emeargento prevent the occurrence of danger to the
public and National Highways may recover any exjtengl it reasonably incurs in so doing.

(9) In constructing the specified works, the undertakest at its own expense divert or protect
all utilities and all agreed alterations and reatesnent of highway over existing utilities must be
constructed to the satisfaction of National Highsvay

(10) Until such time that National Highways issues tmevjsional certificate the undertaker
must carry out all maintenance (including winterimenance) in accordance with the scope of
maintenance operations agreed by National Highwaysuant to paragraph 7(1)(g) and the
undertaker must carry out such maintenance awitsamst.

(11) The undertaker must notify National Highways ifaills to complete the specified works in
accordance with the agreed programme pursuantrégizeoh 7(1)(b) of this Part or suspends the
carrying out of any specified work beyond a reabtmaeriod of time and National Highways
reserves the right to withdraw any road space lmplgranted to the undertaker to ensure
compliance with its network occupancy requirements.
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Payments

9—(1) The undertaker must pay to National Highwaysum equal to the costs and expenses
which National Highways reasonably and properlyuisdincluding costs and expenses for using
internal or external staff and costs relating tg aork which becomes abortive) in relation to the
specified works and in relation to any approvalsgst under this Order, or otherwise incurred
under this Part, including—

(@) the checking and approval of the information reggiiunder paragraph 7(1);
(b) the supervision of the specified works;

(c) the checking and approval of the information reegiito determine approvals under this
Order;

(d) all costs in relation to the transfer of any laaduired for the specified works; and

(e) all legal and administrative costs and disbursemanturred by National Highways in
connection with the specified works and sub-paaggda) to (d); and

(f) any value added tax which is payable by Nationghiiays only in respect of such costs
and expenses arising under this paragraph and Hahwt cannot obtain reinstatement
from HM Revenue and Customs,

together comprising “the NH costs”.

(2) The undertaker must pay to National Highways upemahd and prior to such costs being
incurred the total costs that National Highwaysexa will be properly and necessarily incurred
by National Highways in undertaking any statutorggedure or preparing and bringing into force
any traffic regulation order or orders necessargany out or for effectively implementing the
authorised development.

(3) National Highways must provide the undertaker witbchedule showing its estimate of the
NH costs prior to the commencement of the specifieidks and the undertaker must pay to
National Highways the estimate of the NH costsmigocommencing the specified works and in
any event prior to National Highways incurring amost.

(4)If at any time after the payment referred to in-pabagraph (3) has become payable,
National Highways reasonably believes that the Nidt will exceed the estimated NH costs
notified pursuant to sub-paragraph (2) it may gie¢ice to the undertaker of the amount that it
believes the NH costs will exceed the estimate étteess) and, if the excess is considered by the
undertaker to be reasonable and proper, the ukdemaust pay to National Highways within 28
days of the date of the notice a sum equal toxbess. If the excess is not considered reasonable
and proper by the undertaker paragraph 21 (expégtmination) shall apply.

(5) National Highways must give the undertaker a fexatount of the NH costs referred to in
sub-paragraph (1) within 91 days of the issue ef pinovisional certificate issued pursuant to
paragraph 10(4).

(6) Within 28 days of the issue of the final account—

(a) if the final account shows a further sum as duddtional Highways, subject to such sum
being considered to be reasonable and proper byritéertaker, the undertaker must pay
to National Highways the sum shown due to it; and

(b) if the account shows that the payment or paymerasiqusly made by the undertaker
have exceeded the costs incurred by National Highwsational Highways must refund
the difference to the undertaker.

(7) If any payment due under any of the provisionshef Part of this Schedule is not made on
or before the date on which it falls due the p&tyn whom it was due must at the same time as
making the payment pay to the other party intese8% above the Bank of England base lending
rate from time to time being in force for the péeristarting on the date upon which the payment
fell due and ending with the date of payment ofgtm on which interest is payable together with
that interest.

98



Provisional Certificate

10—(1) Following the completion of any specified werr prior to reopening any part of the
strategic road network following any closure ortgarclosure, whichever shall be sooner, the
undertaker shall notify National Highways who vaéirry out a site inspection to satisfy itself that
the strategic road network is, in its opinion, sfafietraffic and the undertaker must comply with
any requirements of National Highways following it inspection.

(2) As soon as the undertaker considers that the poowiscertificate may be properly issued it
must apply to National Highways for the provisionaettificate.

(3) Following an application for a provisional certidte, National Highways must as soon as
reasonably practicable—

(a) inspect the specified works; and

(b) provide the undertaker with a written list of wortkeat are required for the provisional
certificate to be issued or confirmation that ndHar works are required for this purpose.

(4) When—

(@) a stage 3 road safety audit for the specified wdrlas been carried out and all
recommendations raised including remedial worksehéubject to any exceptions
agreed) been approved by National Highways;

(b) the specified works incorporating the approved mialeworks under sub-paragraph
(4)(a) and any further works notified to the undker pursuant to sub-paragraph 10(3)(b)
have been completed to the satisfaction of Natibligthways;

(c) the as built information has been provided to Netiddighways; and
(d) the undertaker has paid the commuted sum to Natitighways,

National Highways must issue the provisional ciedie.

(5) On the issue of the provisional certificate thedsom shall be reduced to 20% of the total
bond sum save insofar as any claim or claims haea Imade against the bond before that date in
which case National Highways will retain a suffitiesum to ensure it does not have to meet any
costs for or arising from the specified works.

(6) The undertaker must submit a stage 4 road safetiy as required by and in line with the
timescales stipulated in the road safety auditdstah The undertaker must comply with the
findings of the stage 4 road safety audit and npast all costs of and incidental to such and
provide updated as-built information to Nationaghlivays.

Opening

11.The undertaker must notify National Highways nedsl than 56 days in advance of the
intended date of opening to the public of the sgitroad network and the undertaker must notify
National Highways of the actual date the strategmd network will be opened to the public
within 14 days of that date and must not open tregegjic road network to the public prior to the
expiration of that period.

Final condition survey

12—(1) The undertaker must, as soon as reasonaltyigable after making its application for
a provisional certificate pursuant to paragraph2},0éarrange for the highways structures and
assets that were the subject of the condition gutwebe re-surveyed and must submit the re-
survey to National Highways for its approval. Tleesurvey will include a renewed geotechnical
assessment required by DMRB CD622 if the specifietks include any works beneath the
strategic road network.

(2) If the re-surveys carried out pursuant to paragrefii) indicates that any damage has been
caused to a structure or asset, the undertakersubstit a scheme for remedial works in writing
to National Highways for its approval in writing gathe undertaker must carry out the remedial
works at its own cost and in accordance with these submitted.
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(3) If the undertaker fails to carry out the remediarkvin accordance with the approved
scheme, National Highways may carry out the stepsired of the undertaker and may recover
any expenditure it reasonably incurs in so doing.

(4) National Highways may, at its discretion, at thexeaime as giving its approval to the re-
surveys pursuant to paragraph 12(1) give noticeriting that National Highways will remedy
any damage identified in the re-surveys and Natibtighways may recover any expenditure it
reasonably incurs in so doing.

(5) The undertaker must make available to National Was upon request copies of any
survey or inspection reports produced pursuanhjoimspection or survey of any specified work
following its completion that the undertaker magnfrtime to time carry out.

Defects Period

13—(1) The undertaker must at its own expense ren@udy defects in the strategic road
network as are reasonably required by National Ways to be remedied during the defects
period. All identified defects must be remediedatordance with the following timescales—

(a) in respect of matters of urgency, within 24 hoursezeiving notification for the same
(urgency to be determined at the absolute diseretidNational Highways);

(b) in respect of matters which National Highways cdess to be serious defects or faults,
within 14 days of receiving notification of the sanand

(c) in respect of all other defects notified to the emaker, within 4 weeks of receiving
notification of the same.

(2) Following the issuing of the provisional certifiedilational Highways has responsibility for
routine maintenance of the strategic road netwavie $or any soft landscaping works which must
be established and which must thereafter be maedafor a period of 3 years by and at the
expense of the undertaker.

Final Certificate
14—(1) The undertaker must apply to National Highwéys the final certificate no sooner
than 12 months from the date of the provisiondifozate.

(2) Following receipt of the application for the finartificate, National Highways must as soon
as reasonably practicable—

(a) inspect the strategic road network; and

(b) provide the undertaker with a written list of anyther works required to remedy or
make good any defect or damage in the strategid network or confirmation that no
such works are required for this purpose.

(3) The undertaker must carry out such works notifeet pursuant to sub-paragraph 14(2).
(4) When National Highways is satisfied that—

(@) any defects or damage arising from defects durivgdefects period and any defects
notified to the undertaker pursuant to sub-paragrag(2) and any remedial works
required as a result of the stage 4 road safetyt dnabe been made good to the
satisfaction of National Highways; and

(b) the NH costs have been paid to National Highwayalin
National Highways must issue the final certificated upon the issue of the final certificate the
bond is released in full.

(5) The undertaker must pay to National Highways wit®& days of demand the costs
reasonably incurred by National Highways in idesmti§§ the defects and supervising and
inspecting the undertaker's work to remedy the asfthat it is required to remedy pursuant to the
provisions in this paragraph 14.

100



Security

15. The specified works must not commence until—

(@) the undertaker procures that the specified workssacured by a bond from a bondsman
first approved by National Highways in the agreedrf between the undertaker and
National Highways to indemnify National Highwaysaast all losses, damages, costs or
expenses arising from any breach of any one or widtiee obligations of the undertaker
in respect of the exercise of the powers under@hider and the specified works under
the provisions of this Part of this Schedule predidhat the maximum liability of the
bond must not exceed the bond sum; or where admedthtional Highways

(b) the undertaker has provided the cash surety whaphtme utilised by National Highways
in the event of the undertaker failing to meetdtdigations to make payments under
paragraph 9 or to carry out works the need for viaigses from a breach of one or more
of the obligations of the undertaker under the ions of this Part of this Schedule, or a
combination of a bond and cash surety togetheltitaj@00%.

Commuted sums

16—(1) National Highways must provide to the undegtalin estimate of the commuted sum,
calculated in accordance with FS Guidance S278 QgeunLump Sum Calculation Method
dated 18 January 2010 or any successor guidanoce,tprthe commencement of the specified
works.

(2) The undertaker must pay to National Highways thmroated sum prior to the issue of the
provisional certificate.

Insurance

17. Prior to the commencement of the specified wohksundertaker must effect public liability
insurance with an insurer in the minimum sum of,880,000.00 (fifty million pounds) in respect
of any one claim against any legal liability fomekage loss or injury to any property or any person
as a direct result of the execution of specifiedksa@r use of the strategic road network by the
undertaker.

Indemnity

18.The undertaker fully indemnifies National Highwafyem and against all costs, claims,
expenses, damages, losses and liabilities suffesedNational Highways arising from the
construction, maintenance or use of the specifietksvor exercise of or failure to exercise any
power under this Order and any such costs shallaimbto National Highways within 14 days of
demand save for any loss arising out of or in cqusace of any negligent act or default of
National Highways.

Maintenance of the specified works

19—(1) The undertaker must, prior to the commenceméiiny works of maintenance to the
specified works, give National Highways 28 daystio® in writing of the date on which those
works will start unless otherwise agreed by Natidtighways, acting reasonably.

(2) If, for the purposes of maintaining the specifiedrke, the undertaker needs to occupy any
road space, the undertaker must comply with Natiodghways’ road space booking
requirements and no maintenance of the specifietksvfor which a road space booking is
required shall commence without a road space bgdiaving first been secured.

(3) During any maintenance works, the undertaker mushply with any reasonable
requirements that National Highways may notify be tundertaker, such requirements to be
notified to the undertaker not less than 7 daysidmance of the planned commencement date of
the maintenance works.
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(4) The provisions of paragraph 11 shall apply to thening of any part of the strategic road
network following occupation of any road space urttis paragraph.

Land

20—(1) Following the issue of the final certificataurpuant to paragraph 14(4) National
Highways may serve notice on the undertaker thatishes to take a freehold transfer of land
within the extent of strategic road network boudahich is not in the ownership of National
Highways but has been acquired by the undertakethé® purposes of carrying out the specified
works.

(2) If the undertaker receives a notice under sub-papdg(1) then the undertaker must effect a
freehold transfer of the land which is the subjdhe notice and complete such transfer as soon
as reasonably practicable at no cost to NationghWays.

(3) Where any land or interest is proposed to be aedudy the undertaker for the benefit of
National Highways authorised by the Order, the wadter must, unless otherwise agreed by
National Highways, exercise article 25 (compuls@agquisition of land) and article 27
(compulsory acquisition of rights) as applied bticées 32 (application and modification of the
1981 Act) and article 33 (modification of Part 1tbé 1965 Act) of this Order to directly vest in
National Highways any such land or interest.

(4) The undertaker agrees not to exercise powers ofpalsory acquisition in respect of
National Highways' interests only in land parcels 801, 101a, 102, 103 and 104 identified on
the land plans.

(5) The undertaker must ensure that any land to whiehstrategic road network drains and
which the undertaker has acquired, either by ageeerar through the exercise of compulsory
acquisition or temporary possession, continuegdeive such highway drainage at all times and
must grant to National Highways such rights of ascess are reasonably necessary for
maintenance of that highway drainage.

(6) National Highways and the undertaker hereby agveeobperate in the execution of any
transfer or deed of grant, licence or easement &g Ime necessary provided always that the
undertaker is not prevented from exercising anygrewinder Part 5 of this Order, subject to sub-
paragraph (5) above.

Expert Determination

21—(1) Article 52 (arbitration) of the Order does @piply to this Part of this Schedule.

(2) Any difference under this Part of this Schedule rhayreferred to and settled by a single
independent and suitable person who holds appteppeofessional qualifications and is a
member of a professional body relevant to the mattdispute acting as an expert, such person to
be agreed by the differing parties or, in the absaf agreement, identified by the President of the
Institution of Civil Engineers.

(3) On notification by either party of a dispute, thetes must jointly instruct an expert within
14 days of notification of the dispute.

(4) All parties involved in settling any difference muse best endeavours to do so within 21
days from the date that an expert is appointed.

(5) The expert must—

(a) invite the parties to make submission to the expentriting and copied to the other party
to be received by the expert within 7 days of tkgeet's appointment;

(b) permit a party to comment on the submissions madiad other party within 7 days of
receipt of the submission;

(c) issue a decision within 7 days of receipt of thensigsions under sub-paragraph (b); and
(d) give reasons for the decision.
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(6) Any determination by the expert is final and birgiexcept in the case of manifest error in
which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article 52 (arbitrajio

(7) The fees of the expert are payable by the partiesuch proportions as the expert may
determine or, in the absence of such determinatignally.

22.As referred to in paragraph 15—

Form1l «--- { Formatted Table

Bond — National Highways

BY THIS BOND [ ][(Company Regn No )] whose registered @ffis situated at[ ] {he
undertaker”) and [ ][(Company Regn No )] whose registeodfice is situated at [ ]
(“the Surety’) are jointly and severally boundto[ ]of [ (‘the[ ]")this[ ]Jdayof[ ]
202[ Jinthe sumof [ ] pounds (£[Surety Sum]}he payment of which sum the undertaker
and the Surety hereby jointly and severally biretikelves their successors and assigns.

WHEREAS under a Development Consent Order known as Thekitin National Rail Freight
Interchange Order 202[X] (“the DCQ”) the undertakerempowered to commence execute
perform and complete the highway works mentionesteiin in such manner and within such
time and subject to such conditions and stipulatias are particularly specified and set forth in
the DCO and also to pay to National Highways sughssas are therein provid&OW THE
CONDITIONS of this Bond are such that if the undertaker stialy observe and perform all
the terms provisions covenants conditions and lstijpms of Part 2 of Schedule 13 to the DCO
on the undertaker’s part to be observed and peédratcording to the true purport intent and
meaning thereof or if on default by the undertatker Surety shall satisfy and discharge the
damages sustained by National Highways therebyoufhé amount of this Bond then this
obligation shall be null and void but otherwise Isba and remain in full force and effect in
accordance with the provisions of the DCO (andudicig any reductions as provided for in the
DCO) but no allowance of time by National Highwaysder the DCO nor any forbearance or
forgiveness in or in respect of any matter or thingcerning the DCO on the part of National
Highways shall in any way release the Surety fromlability under this Bond.

It is hereby agreed that this Bond will be reduard released in accordance with paragraph 10
and 14 of Part 2 of Schedule 13 of the DCO.

[Attestation]

PART 3

FOR THE PROTECTION OF LEICESTERSHIRE COUNTY COUNGAIS
HIGHWAY AUTHORITY

Application

1—(1) The provisions of this Part of this Schedubvé effect unless otherwise agreed in
writing between the undertaker and Leicestershoen®/ Council.

(2) The undertaker and Leicestershire County Councitdl adational Highways and
Warwickshire County Council or their successorsfunction as highway authorities for their
respective road networks may in respect of Work Moin its entirety agree with each other that
any one of the highway authorities may assume resbpitity for that work pursuant to section 4
or 6 or 8 (as relevant) of the 1980 Act or by agrest.
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Interpretation

2. In this Part of this Schedule—

“acoustic barrier(s)” means the acoustic barrieigshpe provided as part of any phase of the
highway works;

“as built information” means the following inforniath—

(a) drawings showing the highway works as constructed;

(b) list of supplies and materials, test results and\Z@rainage;

(c) product data sheets, technical specificationslfonaterials to be used;

(d) as built information for any utilities discoveredrnoved during the highway works;
(e) method statements for highway works to be carrigd o

(f) road lighting, signs and traffic signals;

(g) organisation and methods manuals for all produsgsiu

(h) as built programme;

(i) drawings referred to in paragraphs (a), (k) andh(Auto CAD;

(j) testresults and records;

(k) landscape drawings;

() highway drainage drawings;

(m) plans identifying land which is highway maintairabk public expense; and
(n) RSA3 and exceptions agreed;

“bridge” means the new bridge to be constructechas of the A47 link road over the
Leicester to Hinckley railway line which, for theiposes of this Part of this Schedule, is to
include the highway approach embankments, roadbappes/embankments, footpaths, street
lighting and all necessary highway related striegusind apparatus but does not include the
superstructures of the new bridge including deé;sp footings, abutments and wingwalls to
be provided as part of Work No. 7, and forming péithe highway works;

“detailed design information” means the drawingecifications and other information which
must be in accordance with the general arrangenwntise highway works shown on the
highway plans unless otherwise agreed between dbal Ihighway authority and the
undertaker which show the following—

(a) site clearance details;

(b) boundary environmental and mitigation fencing;
(c) road restraint systems (vehicle and pedestrian);
(d) drainage and ducting;

(e) earthworks;

(f) road pavements;

(g9) kerbs, footways and paved areas;

(h) traffic signs, signals and road markings;

(i) road lighting (including columns and brackets);
(j) CCTV masts and cantilever masts;

(k) electrical work for road lighting and traffic signs
() motorway communications;

(m) highway structures;

(n) landscaping;

(o) utility diversions; and

(p) identification of any land to be dedicated as higiaw
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“development inspector” means the officer of thghlwiay authority appointed by it to inspect
the highway works on its behalf;

“director” means the director of Environment anésport of the highway authority or any
successor post responsible for the highway authdubction of Leicestershire County
Council;

“final certificate” means the final certificate issd by the director for each phase of the
highway works in accordance with paragraph 5;

“highway authority” means Leicestershire County @al)

“highway plans” means Highway Works Plans 2.4AR.2.4C, 2.4E, 2.4F, 2.4H, 2.4K
relating to the highway works;

“highway related structures fees” means the todsts properly and reasonably incurred in
undertaking the technical approval, design checlind inspection of any highway related
structure;

“highway works”™ means those parts of the authoridedelopment to be carried out in the
areas identified as Work Nos. 7 to 17 (inclusive) the highway plans the general
arrangement of which is shown on the highway pkard any ancillary works thereto, except
in those circumstances where the undertaker, Natiblighways, Warwickshire County
Council and Leicestershire County Council havedspect of Work No. 16, agreed that any
one of those relevant highway authorities is taamsresponsibility for that work as highway
authority in which case the relevant Part of Scheed@ shall apply in respect of that work;

“maintenance period”, in relation to each phasthefhighway works, means 12 months from
the date of issue of the provisional certificatetf@t phase;

“phase” means those parts of the highway workset@drried out as separate packages of
works in the areas identified as Work Nos. 7 to(ib€lusive) on the highway plans or such
other arrangement as must be agreed in writinghley ighway authority in advance of
commencement of that package of works;

“provisional certificate” means the provisional tifezate of completion issued by the director
for each phase of the highway works in accordaritteparagraph 4;

“specification” means—

(a) in relation to design—
(i) Leicestershire Highway Design Guide; and
(i) Design Manual for Roads and Bridges;

(b) in relation to specification—

(i) Leicestershire County Council’s Specification foighway works for new
developments; and

(ii) Leicestershire County Council’s Standard drawings;
(c) in relation to street lighting—

(i) design in accordance with BS5489; and

(ii) Leicestershire County Council’s Street Lighting Sfieation; and
(d) in relation to traffic signs—

(i) the Traffic Sighs Regulations and General Direti@fi16 and any modifications of
them;

(ii) the Traffic Signs Manual (DfT); and

(iii) Leicestershire County Council’s Traffic Signs anobR Markings Specification;
“works fees” means the actual costs of the carrgumgof the highway works in relation to—
(a) considering and approving the detailed design métion;

(b) the work carried out by the development inspectoluiding travel expenses to and from
the highway works and all other expenses propadyrired by the development inspector
in connection with his duties;
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(c) administration in relation to paragraphs (a) andatimve; and
(d) highway related structures fees.

Highway works

3—(1) The undertaker must carry out and completéhileway works in accordance with—
(a) the detailed design information approved undergragh 13; and

(b) the programme of works approved under paragraplor28s subsequently varied by
agreement between the undertaker and the highwibgréty.

(2) The undertaker must carry out and complete thewaghworks in accordance with the
stipulations, requirements and conditions laid dawthis Schedule.

(3) Before commencement of the highway works and axpense to the highway authority the
undertaker shall obtain such consents, licenc@gionissions as may be required for the purposes
of carrying out the highway works (including albjrérements under the Traffic Management Act
2004), save where the need for such consentscésenr permissions is disapplied by this Order,
and shall comply with the highway authority’s regumnents for booking the necessary time and
permits to carry out the highway works and to inddynand keep the highway authority
indemnified from and against all liabilities, cqstdaims, actions, demands or expenses which
may arise from the undertaker’s failure to obtaintm comply with such consents, licences or
permissions.

(4) The undertaker shall, once having commenced thbwaig works, proceed with them
conscientiously and expeditiously and with all dileence.

(5) Subject to the provisions of this Schedule and idiately on the issuing of the provisional
certificate for each phase of the highway works uhdertaker shall dedicate as public highway
(and the highway authority shall forthwith accegitf)such land as is within its ownership and is
required for the construction of that phase ofttiglhway works which does not already form part
of the public highway or is already maintainedfaswere a public highway.

Provisional certificate and maintenance period

4.When and so soon as each phase of the highwayswior&luding the bridge) has been
completed including such road safety audits asiredun accordance with paragraph 28 to the
reasonable satisfaction of the director. the dineatust issue a provisional certificate for each
phase of the highway works (including a phase dointz the bridge), and the undertaker at its
own expense must maintain that phase of the highmaks (including a phase containing the
bridge) in a good state of repair and to the smtigfn of the director for the duration of the
maintenance period and must carry out such routim@tenance as may be necessary or required
by the director to facilitate use by the publicdédor the avoidance of doubt the undertaker must
undertake all other work and maintenance in respfetttat work, including but not limited to any
defect or damage until issue of the final certificen respect of that phase under paragraph 5, and
that phase of the highway works (including a phesetaining the bridge) becomes highways
maintainable at the public expense.

Final certificate

5—(1) The undertaker must apply to the directoriésue of the final certificate in respect of
each phase at the expiration of the maintenandcedcbér respect of that phase or on a date
(whichever is the later) on which any defect or dgmarising during the maintenance period is
made good to the reasonable satisfaction of thectir or completion of all or any works
identified by any road safety audit required inaadance with paragraph 26.

(2) Upon receipt of the as built information in respeich phase and approval of the same and if
the phase includes acoustic barriers the enteniioga licence between the highway authority and
the undertaker pursuant to article 20 granting ssde the undertaker to the highway for the
purpose of securing the ongoing maintenance ofatmustic barrier(s) by the undertaker, the
director must issue a final certificate in respeftthat phase (including a phase containing the
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bridge) and as from the date of such final cesificthe highway works (including the bridge)
become highways maintainable at the public expense.

(3) If the undertaker does not apply for a final céréife for a phase within two years of the
issue of the provisional certificate in respecthat phase the undertaker must pay to the highway
authority a further administration charge of fiuendred pounds (£500.00).

(4) From the date of issue of a final certificate ispect of the phase containing the acoustic
barrier(s), the undertaker must continue to mainfat the undertaker’'s expense) the acoustic
barrier(s) for the lifetime of the development iccardance with the terms of the licence to be
entered into between the highway authority anditidertaker pursuant to paragraph 5(2).

Indemnity

6. The undertaker must indemnify the highway autldiiom and against all costs, expenses
and liabilities arising from or in connection withr ancillary to any claim, demand, action or
proceedings resulting from the design, carrying aot maintenance of the highway works
including but without limitation on the scope ofisghparagraph any claim against the highway
authority under the Land Compensation Act 18y3fr by virtue of the application of the
provisions of the Noise Insulation Regulations Aé756), including any liability falling upon
the highway authority by virtue of its exercisints idiscretionary powers under the said
Regulations, provided that—

(a) the foregoing indemnity must not extend to any $oskpenses, liabilities and damages
caused by or arising out of the neglect or defaiithe highway authority or its officers,
servants, agents or contractors or any personay fow whom the highway authority is
responsible;

(b) the highway authority must notify the undertakeaight away upon receipt of any claim;

(c) the highway authority must not accept any suchntlaithout first having given the
undertaker details of such claim and having givenundertaker the opportunity to make
representations to the highway authority as tosttliglity and quantum of such claim;

(d) the highway authority must, in settling any suchirdl, give full and due regard to any
representations made by the undertaker in respéoe @laim;

(e) the highway authority must, following the acceptanf any claim, notify the quantum of
the claim to the undertaker in writing and the utadeer must within 14 days of the
receipt of such notification pay to the highwayhauity the amount specified as the
quantum of such claim;

(f) the undertaker must notify the highway authoritytteé intended date of the opening of
each phase of the highway works to public traffit less than 14 days in advance of the
intended date; and

(g9) the undertaker must notify the highway authoritghaf actual date that each phase of the
highway works are open to public traffic on eacttasion within 14 days of that
occurrence.

Construction (Design and Management) Regulations 26

7. The undertaker must comply with all aspects of@oastruction (Design and Management)
Regulations 2018} and in particular must ensure that all obligagiamposed on the client (as
defined in those Regulations) are satisfied andt imaggemnify the highway authority against all
claims, liabilities and actions arising out of duee to so do.

(8) 1973 c. 26.
(b) S.I.1975/1763, amended by S.I. 1988/2000.
(© S..2015/51.
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Security

8. Prior to the commencement of each phase of tHewag works the undertaker must secure
the cost of it by the deposit with the highway auity of a bond, drafted substantially as detailed
in Form 2 contained in paragraph 9, in a sum etuaD0% of all the costs of the carrying out of
the phase of the highway works (including any s$taguundertakers works) together with any
commuted sum payable to the highway authority ohsather sum agreed between the undertaker
and the highway authority, or must provide someraétive form of security acceptable to the
highway authority. Upon issue of the provisionatifieate the highway authority shall refund to
the undertaker 90% of the deposit remaining, 10%dgoeefunded after the issue of the final
certificate.

9. Form 2 as referred to in paragraph 8 of this Efhis Schedule—

Form2 «--- { Formatted Table

Bond — Leicestershire County Council

BY THIS BOND WE [the undertaker] whose registered office is sédaat [ ] (hereinafter
called “the Undertaker”) and [the Surety] (CompdRggistration No [ ]) whose registered
office is situated at [ ] (hereinafter called “tisurety”) are held and firmly bound unto
LEICESTERSHIRE COUNTY COUNCIL (hereinafter called “the Authority”) in the sum of
(E[ ] (“the Surety Sum”) the payment of which suhe Undertaker and the Surety bind
themselves their successors and assigns jointlpewvetally by the presents

WHEREAS the Developer intends to carry out Phase [ heftliighway works referred to in
Schedule 13 in the Hinckley National Rail FreighevBlopment Consent Order [ ] (“the
DCO”") NOW THE CONDITIONS of the above written bond is such that if the uteder well
and truly performs and fulfils its obligations ict®dule 13 to the DCO or if on failure by the
Undertaker so to do the Surety must pay to the évitththe Surety Sum then the above written
Bond is null and void but otherwise it must be aadhain in full force and the giving by the
Authority of any extension of time for the perfongiof the obligations in Schedule 13 Part 3 to
the DCO on behalf of the Undertaker to be perfornoedfulfilled or any forbearance or
forgiveness on the part of the Authority to the Erdker in respect of any matter referred to in
or concerning provisions of Schedule 13 Part 3hto DCO must not in any way release the
Surety from the Surety’s liability under the abawvitten Bond provided that upon the issue of
the provisional certificate under Schedule 13 Batd the DCO the liability of the Undertaker
and the Surety under this Bond is to be reducedsiam equivalent to ten per cent of the cost of
the phase of the highway works together with tHeesaf the commuted sum of one thousand
pounds (£1,000) whichever is the greater and uperissue of the final certificate in respect of
that phase the liability of the Undertaker and$leety under this Bond must absolutely cease.

[Attestation]

Notices etc.

10. Where under the provisions of this Schedule tigaway authority or the director is required
to agree, to approve, to express satisfaction @itto give notice of any matter such agreement,
approval, satisfaction or notice must not be urmeably withheld or delayed and is to be deemed
to have been given or expressed if not given aused (along with reasons for such refusal)
within 42 working days.

Dispute resolution

11.Regardless of article 52 (arbitration) any disputder or arising out of the operation of this
Schedule may be referred to a single arbitratal iparties to the dispute agree such arbitrator or
in default of agreement to be nominated (upon g@ieation of any party to the dispute) by the
President for the time being of the Law Societgadaordance with and subject to the provisions of
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the Arbitration Act 199G{) or any statutory modification or re-enactmentr¢goé for the time
being in force.

Privately and publicly owned apparatus

12.For the avoidance of doubt it is expressly deddarat the undertaker in carrying out the
highway works must at its own expense divert ortgoball or any pipes, wires, cables or
equipment belonging to any person having poweromsent to undertake street works under the
1991 Act as may be necessary to enable such worksetproperly carried out or may be
reasonably directed by the director and all altenatto existing services must be carried out to
the reasonable satisfaction of the appropriateopsrswuthorities and statutory undertakers.

Detailed design approval
13—(1) The undertaker must take the specificatiorte mccount in preparing the detailed
design information for submission to the highwathauty.

(2) No phase of the highway works is to commence uh#l detailed design information
(including traffic signal equipment) has been sutedito and approved by the director.

Workmanship

14. All the highway work is to be carried out to tleasonable satisfaction of the director.

Traffic and safety control

15.1n carrying out work in or adjoining the publicghivay the undertaker must comply in all
respects with chapter 8 of the Traffic Signs Mar2Q09.

Site safety

16. The undertaker must in respect of each phasesdiithway works keep that phase safe and
in a good state of efficiency and repair includihg fencing and lighting of all open trenches and
must keep all building materials and plant cleathefcarriageway and footways.

Approval of persons undertaking the highway works

17.The undertaker must not engage or permit the emgeagt of any person to carry out the
highway works (or any part thereof including thdisign) unless that person has first been
approved in writing by the highway authority astahble to carry out such works.

Inspection of the highway works

18.The undertaker must permit and must require amgractor or sub-contractor engaged on
the highway works to permit at all reasonable tipessons authorised by the highway authority
whose identity has been previously notified to tinelertaker to gain access to the site of the
highway works for the purpose of inspection to fyedompliance with the provisions of this
Schedule in accordance with the highway authorityspection policy.

Design and inspection payment

19—(1) The undertaker must pay the works fees tohighway authority within 30 working
days following receipt of an invoice issued by ttighway authority to the undertaker following
the first submission of detailed design informationapproval.

(2) The undertaker must provide the following for trevelopment inspector—

(8) 1996 c. 23.
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(@) workplace on the site of the highway works inclgpvrelfare facilities;
(b) safe route for transportation around the highwageks; and
(c) parking provisions.

Commuted sum

20—(1) Immediately prior to the issue of the finalrtficate in respect of any phase, the
undertaker must pay to the highway authority anyprmooited sum payable in respect of that phase
calculated as provided for in sub-paragraph (3).

(2) Upon completion of works relating to a public rigiitway within the Order limits as part of
a phase of the authorised development pursuanédoirement 3 (Part 1 of Schedule 2) the
undertaker must pay to the highway authority a caitech sum (if necessary) towards the
maintenance of such public right of way (includitig surfacing of the new footbridge at the
Outwoods railway crossing) calculated as providedrf sub-paragraph (3).

(3) The rates to be applied in calculating the commustens payable must be based on those
contained with the Leicestershire Highway Designid8uor any replacement of it) or in the
absence of relevant rates within that Guide mustatmeed between the undertaker and the
highway authority at the date of calculation.

Programme of works

21.The undertaker must, prior to the commencemergaah phase of the highway works,
submit to the director for their approval a prognaenof works setting out the undertaker's
proposed timetables for executing those works atidwing such approval (which may be given
with or without modification) the undertaker museLall reasonable endeavours to ensure that the
programme of works is complied with.

Power to execute works in default or emergency

22—(1) If at any time the undertaker does not compityh any of the terms of this Schedule in
respect of any phase of the highway works, haviegnbgiven notice of an alleged breach and
opportunity to remedy it by the director, the higlyauthority must, on giving to the undertaker
14 days’ notice in writing to that effect, be elefit to carry out and complete that phase of the
highway works and any maintenance works on the nimkier's behalf and the undertaker must
within 28 days pay to the highway authority thet@msincurred by the highway authority.

(2) Nothing in this Schedule prevents the highway atiyhdrom carrying out any work or
taking such action as deemed appropriate forthwithout prior notice to the undertaker in the
event of an emergency or danger to the publicctist to the highway authority of such work or
action being chargeable to and recoverable fronutitertaker.

Insurance

23.The undertaker must, prior to commencement ofhigbway works, effect public liability
insurance with an insurer in the minimum sum of ,800,000.00 for any one claim against any
legal liability for damage, loss or injury to anyoperty or any persons as a direct result of the
execution and maintenance of the highway workswgrpart of them by the undertaker.

Notice of commencement of highway works

24.The undertaker must, prior to the commencemeptioh phase of the highway works, give
the highway authority at least five weeks’ notioe guch shorter period to be agreed between the
undertaker and the highway authority) in writingtloé proposed date on which each phase of the
highway works will start and such date must be extttip the agreement of the director.
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Approval of team undertaking Road Safety Audits

25.The undertaker must not engage or permit the emgagt of any audit team unless that
audit team has first been approved by the highwalyaaity as suitable to undertake Road Safety
Audits in accordance with the Design Manual for 8&and Bridges GG119 Road Safety Audit
(formerly HD19/15) or any replacement or modificatiof that design manual.

Road Safety Audits

26—(1) At any time during the detailed design statesdirector may require that an interim
Road Safety Audit be carried out in accordance with Design Manual for Roads and Bridges
GG119 Road Safety Audit and be submitted to thectbr and if so required by the director any
recommendations in such interim report must be émginted to the director’s satisfaction.

(2) Prior to the approval of the detailed design infation for a phase, a Stage 2 Road Safety
Audit must be carried out in respect of that phiassccordance with the Design Manual for Roads
and Bridges GG119 Road Safety Audit or any replargror modification of that design manual
and must be submitted to the director and if saired by the director any recommendations
made in the Stage 2 report must be implementeuktditector’s satisfaction.

(3) Prior to the issue of the provisional certificateréspect of a phase, a Stage 3 Road Safety
Audit must be carried out for that phase in accocdawith the Design Manual for Roads and
Bridges GG119 Road Safety Audit and must be subditt the director and if so required by the
director any recommendations made in the Stag@@trenust be implemented to the director’s
satisfaction.

(4) A Stage 4 12-month monitoring Report (“the 12-morgport”) carried out in accordance
with the Design Manual for Roads and Bridges GGR®8d Safety Audit in respect of each phase
of the highway works must be submitted to the dineno sooner than 8 weeks and no later than
12 weeks following the first anniversary of the ojng of that phase for public use and if so
required by the director any recommendations madbkd 12-month report must be implemented
to the director’'s satisfaction AND the undertakell secure by the deposit of a bond with the
highway authority a sum equivalent to the directortasonable estimate of the cost of the
potential liability of the developer in respectwbrks arising from the Stage 4 12-month report
prior to the issue of the final certificate.

(5) In the event that the director does not requir@-anbnth report to be submitted following
receipt of the Stage 3 Road Safety Audit then thal fcertificate shall be issued following the
implementation of any recommendations made inreyadrt to the director’s satisfaction.

Traffic signhal equipment

27.The undertaker must permit the highway authorityeas at all reasonable times to any part
of the site upon which the highway works are baiagied out and in which cables, pipes, ducts
or other apparatus associated with the trafficaigguipment is to be or are located to enable the
highway authority to undertake works reasonablyiregl for the maintenance of the said cables,
pipes, ducts or other apparatus including any wosksch are undertaken to improve the
performance of the traffic signals.

Use of sums paid

28.The highway authority must use such sums as arabpmin accordance with the terms of
this Schedule together with any interest which raegrue only for the purposes for which they
are expressed to be paid.

Statutory procedures and orders

29.The undertaker must pay to the highway authomitgrudemand the total costs properly and
reasonably incurred by the highway authority inentaking any statutory procedure or preparing
and bringing into force any traffic regulation order orders necessary to carry out or for
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effectively implementing the highway works and wiestor not such procedure or order is or are
experimental, temporary or permanent provided tthiatparagraph does not apply to the making
of any orders which duplicate the orders containetis Order.

Consultation

30. The undertaker shall pay to the highway authanign demand the total costs properly and
reasonably incurred by the highway authority inentaking any public consultation in respect of
the highway works, be the consultation a statuteguirement or any other form of consultation
that the highway authority would normally carry dfuit were undertaking the highway works.

PART 4

FOR THE PROTECTION OF WARWICKSHIRE COUNTY COUNCILAS
HIGHWAY AUTHORITY

Application
1—(1) The provisions of this Part of this Schedubén effect, and apply as follows unless
otherwise agreed in writing between the undertakeirthe local highway authority.

(2) The undertaker and Warwickshire County Council aNdtional Highways and
Leicestershire County Council or their successarsunction as highway authorities for their
respective road networks may in respect of Work Moin its entirety agree with each other that
any one of the highway authorities may assume resbpitity for that work pursuant to section 4
or section 6 or section 8 of the 1980 Act (as ajjlie) or by agreement.

Interpretation

2—(1) The terms used in this Part of this Schedtdeas defined in article 2 (interpretation) of
this Order save where inconsistent with sub-papg(2) which shall prevail.

(2) In this Part of this Schedule—

“as built information” means one digital copy oktfollowing information where applicable
to the phase in question—

(a) as constructed drawings in both PDF and AutoCAD DWi@ats for anything designed
by the undertaker;

(b) list of suppliers and materials used, test resauits CCTV surveys;

(c) product data sheets, technical specificationslfonaterials used;

(d) as constructed information for any utilities disemad or moved during the works;
(e) method statements for works carried out;

(f) in relation to road lighting, signs and traffic s&ds any information required by Series
1400 of the Specification for Highway Works;

(g) plan of temporary signage indicating new road lagpu

(h) organisation and methods manuals for all produstsi un the construction of the county
highway works;

(i) as constructed programme;

(j) test results and records required by the Detailedigh Information and during the
construction phase of the project;

(k) RSA3 and exceptions agreed; and
() health and safety file;
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“the bond sum” means the sum equal to 200% ohallcosts of the carrying out of the phase
of the county highway works concerned and 200%efdommuted sum relating to that phase
or such other sum agreed between the undertakeharndcal highway authority;

“commuted sum” means such sum as shall be caldufateeach phase as provided for in
paragraph 9(2) of this Part of this Schedule andédoused to fund the future cost of
maintenance of the county highway works;

“contractor” means any contractor or sub-contraefgpointed by the undertaker to carry out
the county highway works or any phase of the coimiynway works and approved by the
local highway authority pursuant to paragraph B&pw;

“county highway works” means that part of the auterl development to be carried out in

the areas identified as Works No. 16 on the wotkagthe general arrangement of which is
shown on the highway plans and any ancillary wdinkseto within the administrative area of

the local highway authority except in those circtanses where the undertaker, National
Highways, Warwickshire County Council and Leicesiére County Council have in respect

of Work No. 16, agreed that any one of those reievaghway authorities is to assume

responsibility for that work as highway authoritywhich case the relevant Part of Schedule
13 shall apply in respect of that work;

“detailed design information” means drawings, sfiegiions and other information which
must be in accordance with the general arrangeneénte county highway works shown on
the highway plans unless otherwise agreed betweernlacal highway authority and the
undertaker—

(a) site clearance details;
(b) boundary environmental and mitigation fencing;

(c) road restraints systems (vehicle and pedestriad) supporting Road Restraint Risk
Appraisal Process assessment (RRRAP);

(d) drainage and ducting;

(e) earthworks including supporting geotechnical asaess$s required by HD22/08 and any
required Strengthened Earthworks Appraisal Forrifoation (SEAF);

() pavement, pavement foundations, kerbs, footwaygandd areas;
(g) traffic signs and road markings;

(h) traffic signal equipment and associated signal iplgeend timing detail;
(i) road lighting (including columns and brackets);

(j) electrical work for road lighting, traffic signsésignals;

(k) highway structures;

(I) Stage 2 Road Safety Audit and exceptions;

(m) landscaping;

(n) utilities diversions;

(o) topographical survey;

(p) identification of any land to be dedicated as highwand

(q) pre- construction health and safety information

where relevant to the phase concerned;

“estimated costs” means the estimated costs inectspf each phase agreed pursuant to
paragraphs 5(1) and (5) of this Part of this Scledu

“the excess” means the amount by which the loggthay authority estimates that the costs
referred to in paragraph 5(1) will exceed the ested costs pursuant to paragraph 5(5)(b);

“local highway authority” means Warwickshire Cou@guncil or its successor in function as
highway authority for the county highway works;
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“nominated persons” means the undertakers repe@sad or the contractors representatives
on site during the carrying out of the county higlywvorks as notified to the local highway
authority from time to time;

“phase” means that part of the county highway wavksch is to be carried out in separate
phases in the areas identified as separate wonkibens on the works plans or such other
phasing arrangements as shall be agreed with ¢aéh@hway authority;

“programme of works” means a document setting bet gequence and timetabling of the
phase in question;

“Road Safety Audit” means an audit carried out ccaadance with the Road Safety Audit
Standard;

“Road Safety Audit Standard” means the Design MhfareRoads and Bridges Standard GG
119 or any successor document;

“utilities” means any pipes wires cables or equiptigelonging to any person or body having
power or consent to undertake street works unaget 991 Act.

Prior approvals and security

3—(1) No work must commence on any phase of the tyobighway works until the detailed
design information and a programme of works in eespf that phase has been submitted to and
approved by the local highway authority.

(2) No works must commence on any phase of the couigtyvay works other than by a
contractor employed by the undertaker for that phagt first approved by the local highway
authority.

(3) No work must commence on any phase of the cougtyday works until the local highway
authority has agreed the bond sum for that phadetenundertaker has provided security for the
carrying out of those works as provided for in gaaph 8 of this Part of this Schedule or some
other form of security acceptable to the local high authority.

(4) No work must commence on any phase of the coumiyway works until a Stage 2 Road
Safety Audit has been carried out in respect dfphase and all issues raised incorporated into an
amended design approved by the local highway aityhmr any relevant exceptions approved by
the local highway authority.

(5) No work must commence on any phase of the courgiway works until a scheme of
traffic management has been submitted by the uskdartand approved by the local highway
authority.

(6) For that phase no work must commence on any pHabe county highway works until the
local highway authority has approved the auditfbaied CVs for all Road Safety Audits and
exceptions to items raised if appropriate for {itese in accordance with the Road Safety Audit
Standard.

(7) No works must commence on any phase of the cougtyMay works until the undertaker
has agreed the commuted sum for that phase witlotia¢ highway authority to be calculated in
accordance with paragraph 9(2) of this Part of Suisedule.

(8) No works must commence on any phase of the cougtyMay works until the undertaker
has—

(a) provided confirmation of ownership to the localthigay authority for any land which is
to be dedicated as highway following completiohaf county highway works;

(b) obtained all necessary consents and approvals;

(c) provided a completed collateral warranty to thealdsighway authority in accordance
with paragraph 12 of this Part of this Schedule;

(d) provided a completed construction contract for thtzse of the highway works to the
local highway authority;

(e) provided a copy of the certificate of insuranceht® local highway authority obtained in
accordance with paragraph 10 of this Part of tolse8ule.
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Carrying out of works

4—(1) The undertaker must prior to commencement aghephase of the county highway
works give the local highway authority 28 days’ioetin writing of the date on which that phase
will start unless otherwise agreed with the lodghlvay authority.

(2) The undertaker must comply with the local highwaytharity's road space booking
processes for the carrying out of each phase afdahaty highway works.

(3) Each phase of the county highway works must beéechout to the satisfaction of the local
highway authority in accordance with—

(a) the relevant detailed design information and a gnogne of works approved pursuant to
paragraph 3(1) of this Part of this Schedule omsassequently varied by agreement
between the undertaker and the local highway aitytor

(b) the Design Manual for Roads and Bridges, the Spatibn for Highway Works
(contained within the Manual of Contract DocumeiotsHighways Works), the Traffic
Signs Manual and the Traffic Signs Regulations @atheral Directions 2016 and any
amendment to or replacement thereof for the timagom force save to the extent that
they are inconsistent with the highway plans oepadture from such standards has been
approved by the local highway authority;

(c) such approvals or requirements of the local highaathority that are required by the
provisions of paragraph 3 of this Part of this Stthe to be in place prior to the relevant
phase of the county highway works being undertalad,;

(d) all aspects of the Construction (Design and Managg¢mRegulations 2015 or any
statutory amendment or variation of the same angaiticular the undertaker as client
shall ensure that all client duties (as definedhimse regulations) are undertaken to the
satisfaction of the local highway authority.

(4) The undertaker must permit and require the cormtratct permit at all reasonable times
persons authorised by the local highway authoritiiose identity must have been previously
notified to the undertaker by the local highwayhmuity) to gain access to the land upon which
the county highway works are being carried outffierpurposes of inspection and supervision and
the undertaker must provide to the local highwathautity contact details of the nominated
persons with whom the local highway authority shdidise during the carrying out of the county
highway works.

(5) Unless otherwise directed by the local highway axity or as provided for in this sub-
paragraph (5), the undertaker shall not cover uputrout of view any county highway works
without the approval of the local highway autharityhe undertaker shall give at least 5 working
days written notice to the local highway authovitiyenever any of the county highway works are
ready or about to be ready for examination. Thestiaéler shall give the local highway authority
full opportunity to examine any works about to lmered up or put out of view and to examine
foundations before any permanent work is placedtam The local highway authority shall
arrange to inspect the relevant county highway wdokowing receipt of the written notice, and
will do this within a reasonable timescale and withundue delay.

(6) At any time during the carrying out of the counighway works the local highway authority
may from time to time order such changes to thengohighway works as it considers necessary.
Any such changes to the county highway works areihafter called “necessary changes” and the
undertaker shall ensure that such necessary chang@splemented by the nominated person via
the construction contract. The local highway autiiomay from time to time request such
changes to the county highway works as it considesirable (as opposed to necessary) for the
satisfactory completion and functioning of the dyumighway works in consultation and
agreement with the undertaker provided always tti@tocal highways authority’s decision as to
whether changes are necessary or desirable shlidbe

(7) If at any time the undertaker does not comply vétty of the terms of this Part of this
Schedule in respect of any phase of the countywaghworks having been given notice of an
alleged breach and an adequate opportunity to remédxy the local highway authority then the
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local highway authority shall on giving to the untd&er 14 days’ notice in writing to that effect
be entitled to either—

(@) carry out and complete that phase of the countiwéy works and any maintenance
works which the undertaker would have been resptm$or on the undertaker’'s behalf;
or

(b) carry out such necessary works of reinstatemerth@fhighways and other land and
premises of the local highway authority

and in either case the undertaker must within 28 ad receipt of the itemised costs pay to the
local highway authority the costs so incurred by hcal highway authority in undertaking this
work.

(8) If at any time the undertaker in carrying out aimage of the county highway works causes
any damage or disruption to the local road netwarkhereby authorised then the local highway
authority is to give notice of such damage or giton and allow the undertaker 14 days to
remedy the problem. Should the undertaker fail deqaiately remedy the problem to the
satisfaction of the local highway authority there ttocal highway authority, on giving the
undertaker 7 days’ notice in writing to that effeist entitled to carry out such necessary works
deemed appropriate to remedy the damage or disrygind the undertaker shall within 28 days
of receipt of the itemised costs pay to the loégihway authority the costs so incurred by the local
highway authority in undertaking this work.

(9) Nothing in this Part of this Schedule shall prewetlocal highway authority from carrying
out any work or taking such action as deemed apjatep without prior notice to the undertaker,
in the event of an emergency or danger to the pubé cost to the local highway authority of
such work or action being chargeable to and realerfrom the undertaker if the need for such
action arises from the carrying out of the counghtvay works.

(10) The undertaker in carrying out each phase of thatgohighway works must at its own
expense divert or protect all utilities as may leeassary to enable the county highway works to
be properly carried out and all agreed alteratimnexisting services must be carried out to the
reasonable satisfaction of the local highway aiitthor

(11) The undertaker must notify the local highway autiyasf the intended date of opening of
each phase to public traffic not less than 14 daysdvance of the intended date and the
undertaker must notify the local highway authoofythe actual date that each phase is open to
public traffic on each occasion within 14 dayshattoccurrence.

Payments

5—(1) The undertaker must fund the whole of the aisthe county highway works and all
costs incidental to the county highway works ansgtnalso pay to the local highway authority in
respect of each phase of the county highway workama equal to the whole of any costs and
expenses which the local highway authority incatuding costs and expenses for using external
staff and resources as well as costs and expehsising in house staff and resources in relation
to the county highway works and arising out of theamd their implementation including—

(a) the checking and approval of all design work cdroet by or on behalf of the undertaker
for that phase;

(b) costs in relation to agreeing the programme of wdok that phase;
(c) the carrying out of the inspection of that phaset a

(d) all legal and administrative costs in relation &) @nd (b) and (c) above, together
comprising “the estimated costs”.

(2) The undertaker must pay to the local highway aihapon demand and prior to such costs
being incurred the total costs that the local higjvauthority believe will be properly and
necessarily incurred by the local highway authoiityundertaking any statutory procedure or
preparing and bringing into force any traffic regfion order or orders necessary to carry out or
for effectively implementing the county highway \Werprovided that this paragraph shall not
apply to the making of any orders which duplicaidess contained in this Order.
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(3) The undertaker and the local highway authority naggte a schedule of the estimated costs
to be incurred pursuant to sub-paragraph (1) akiaveespect of each phase prior to the
commencement of that phase.

(4) The undertaker must make the payments referredgaob-paragraph (1) as follows—

(@) the undertaker must pay a sum equal to the agrst@dated costs to the local highway
authority prior to the local highway authority umid&ing those tasks in respect of any
phase of the county highway works; and

(b) if at any time or times after the payment in respdca phase referred to in paragraph
5(4)(a) of this Part of this Schedule has becomglpa the local highway authority
reasonably estimates that the costs in respedtabfphase referred to in paragraph (1)
above will exceed the estimated costs for that @litasiay give notice to the undertaker
of the amount by which it then reasonably estim#tese costs will exceed the estimated
costs (“the excess”) and the undertaker must payetdocal highway authority within 28
days of the date of that notice a sum equal t@xcess.

(5) Prior to the issue of the final certificate for kaahase of the county highway works pursuant
to paragraph 7 of this Part of this Schedule tleallbighway authority must give the undertaker a

final account of the costs referred to in sub-paaply (1) and within 28 days from the expiry of
the 91 day period—

(a) if the account shows a further sum as due to tbal lbighway authority the undertaker
must pay to the local highway authority the sumvghdue to it in that final account; and

(b) if the account shows that the payment or paymemtgqusly made have exceeded those
costs the local highway authority must refund ttifeience to the undertaker.

(6) If any payment due under any of the provisionshaf Part of this Schedule is not made on
or before the date on which it falls due the p&tyn whom it was due must at the same time as
making the payment pay to the party to whom it wag interest at 4% above the Bank of
England base rate for the period starting on thie dpon which the payment fell due and ending
with the date of payment of the sum on which irgeig payable together with that interest.

Provisional certificate and defects and maintenancperiod

6—(1) As soon as each phase of the county highwaksmveas been completed and inspected
by the county highways authority and—

(@) a Stage 3 Road Safety Audit for that phase has teied out;
(b) any resulting recommendations have been compliddamd any exceptions agreed;

(c) the undertaker has provided a plan clearly ideiniifthe extent of any land which is to
become highway maintainable at public expense éydbal highway authority upon the
issue of the final certificate referred to in paggah 7 of this Part of this Schedule;

(d) the undertaker providing confirmation that any &ddal land which is to be dedicated as
highway maintainable at public expense is so désfi;aand

(e) the as built information has been provided to dual highway authority,

the local highway authority must issue a provisiaretificate of completion in respect of that
phase of the county highway works within 10 workéays of receipt of a written application.

(2) The undertaker must at its own expense remedy adyat defects arising out of defective
design materials or workmanship or of any otheumatvhatsoever in that phase of the county
highway works as reasonably required to be remedigdhe local highway authority and
identified by the local highway authority duringpariod of 12 months from the date of the
provisional certificate in respect of that phase.

(3) The undertaker must submit Stage 4 Road Safetyté&ddr each phase of the county
highway works as required by and in line with tmeeiscales stipulated in the Road Safety Audit
Standard. The undertaker must comply with the figgiof the Stage 4 Road Safety Audits and be
responsible for all costs of and incidental to saatits.
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Final certificate

7—(1) The undertaker must apply to the local highveayhority for the issue of the final
certificate in respect of each phase at the expiratf the 12 month period in respect of that phase
referred to in paragraph 6(2) of this Part of tBhedule or if later on the date on which any
defects or damage arising during that period whiehthe responsibility of the undertaker under
the provisions of paragraph 6 of this Part of ®ifiedule have been made good to the reasonable
satisfaction of the local highway authority.

(2) If the provisions of sub-paragraph (1) are satisfid all fees due to the local highway
authority under paragraph 5 of this Part of thiee®lule the local highway authority must issue a
final certificate for the phase of the county higtyworks concerned, such certificate not to be
unreasonably withheld or delayed.

Security

8—(1) Subject to paragraph 3(3) of this Part of tBishedule the undertaker must provide
security for the carrying out of the county highwagrks as follows—

(a) prior to the commencement of each phase the cdughway works within that phase
will be secured by a bond from a bondsman firsreygd by the local highway authority
drafted substantially as detailed in Form 3 comtdiat paragraph 15 of this Part of this
Schedule, or such other form that may be agreeddeet the undertaker and the local
highway authority to indemnify the local highwaytlaority against all losses, damages,
costs or expenses arising from any breach of aeyosrmore of the obligations of the
undertaker in respect of that phase of the couigfiyway works under the provisions of
this Part of this Schedule provided that the maximiiability of the bond shall not
exceed the bond sum relating to that phase.

(2) Each bond sum shall be progressively reduced svel—

(@) on receipt of written confirmation (including repeiof receipted invoices evidencing
payments made by the undertaker to the contradtors)the undertaker of the payments
made from time to time to the contractor the logighway authority must in writing
authorise the reduction of the bond sum by suchgtmn of the bond sum as amounts
to 50% of those payments provided that an evalmadibthe county highway works
completed and remaining has been carried out byldertaker and audited and agreed
by the local highway authority to ensure that ttege of completion of the works is
relative to the payments made by the undertakéhdocontractors. The local highway
authority will only be required to provide the saidthorisation should it be satisfied that
the monies remaining secured by the bond sum wilsidficient to cover all remaining
costs and liabilities anticipated to be incurreccémpleting the county highway works
plus an additional 10%;

(b) within 20 working days of completion of each phasdhe county highway works (as
evidenced by the issuing of the provisional cexdife in respect of that phase pursuant to
paragraph 6(1) of this Part of this Schedule) duall highway authority must in writing
release the bond provider from its obligationsagpect of 50% of the bond sum relating
to that phase save insofar as any claim or clagwe bbeen made against the bond and/or
liability on its part has arisen prior to that daad

(c) following 12 months after the issue of the finattifieate for each phase of the county
highway works referred to in paragraph 7 of thistB&this Schedule the local highway
authority must in writing reduce the amount of boad to a sum representing 25% of the
bond sum relating to that phase save insofar gsckim or claims have been made
against the bond or liability on its part has aripéor to that date;

(d) following the expiration of three years from theaealaf issue of the final certificate for
each phase of the county highway works referreth tparagraph 7 of this Part of this
Schedule the local highway authority must in wgtirelease the bond provider from all
its obligations in respect of the bond relatinghat phase save insofar as any claim or
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claims have been made against the bond or liakilityits part has arisen prior to that
date.

Commuted sums

9—(1) Within 28 days following the issue of the firzertificate in respect of any phase the
undertaker must pay to the local highway authaity commuted sums payable in respect of that
phase calculated as provided for in sub-paragraph (

(2) The rates to be applied in calculating the commustgths payable must be calculated in
accordance with Leicestershire County Council’'s cted sum calculator or as otherwise agreed
between the undertaker and the relevant local haghauthority prior to commencement of work
on any phase.

Insurance

10.The undertaker must prior to commencement of thenty highway works effect public
liability insurance with an insurer in the minimwum of £10,000,000.00 (Ten million pounds)
for any one claim against any legal liability foardage loss or injury to any property or any
person arising out of or in connection with theai®mn of the county highway works or any part
thereof by the undertaker.

Indemnification

11—(1) The undertaker must in relation to the cagyout of the county highway works take
such precautions for the protection of the pubfid private interest as would be incumbent upon
it if it were the highway authority and must indefarthe local highway authority from and
against all costs expenses damages losses anlitiéiskarising from or in connection with or
ancillary to any claim demand action or proceedirgsilting from the design and carrying out of
the county highway works including for the avoidarof doubt claims under Part 1 of the Land
Compensation Act 1973; provided that—

(a) the foregoing indemnity shall not extend to anyte@xpenses liabilities and damages
caused by or arising out of the neglect or defatithe local highway authority or its
officers servants agents or contractors or anyopens body for whom it is responsible;

(b) the local highway authority must notify the undkeiaupon receipt of any claim; and

(c) the local highway authority must following the agtance of any claim notify the
quantum thereof to the undertaker in writing atné tindertaker must within 14 days of
the receipt of such notification pay to the lociglhway authority the amount specified as
the quantum of such claim.

Warranties

12.The undertaker must procure warranties from theraotor and designer of each phase to
the effect that all reasonable skill care and diligethce will be exercised in designing and
constructing that phase including the selectiomaferials, goods, equipment and plant and that
any patent or latent damage or defect in the cohigliway works will be remedied and made
good for a period of 12 years from the issue offihal certificate such warranties to be provided
to the local highway authority before that phasam@nces.

Approvals

13—(1) Any approvals, certificates, consents or ag@s required or sought from or with the
local highway authority pursuant to the provisiasfsthis Part of this Schedule must not be
unreasonably withheld or delayed and must be gimewriting save that any such approvals,
certificates, consents or agreements shall be diééomkave been given if it is neither given nor
refused within 42 days of the specified day.

(2) In this paragraph “specified day” means—
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(@) the day on which particulars of the matter are stibchto the local highway authority
under the provisions of this Schedule; or

(b) the day on which the undertaker provides the Ibighway authority with any further
particulars of the matter that have been reasonadiyested by the local highway
authority or within 28 days of the date in sub-gaaah (a),

whichever is the later.

Expert Determination

14—(1) Article 52 (arbitration) does not apply toghirart 4 of Schedule 13 except in respect of
sub-paragraph (5).

(2) Any difference under this Part of this Schedule hiaesreferred to and settled by a single
independent and suitable person who holds appteppeofessional qualifications and is a
member of a professional body relevant to the mattdispute acting as an expert, such person to
be agreed by the differing parties or, in the absaf agreement, identified by the President of the
Institution of Civil Engineers.

(3) All parties involved in settling any difference muse best endeavours to do so within 21
days from the date of a dispute first being nadifie writing by one party to the other and in the
absence of the difference being settled within peatod the expert must be appointed within 28
days of the notification of the dispute.

(4) The expert must—

(a) invite the parties to make submission to the expentriting and copied to the other party
to be received by the expert within 21 days ofdkgert’'s appointment;

(b) permit a party to comment on the submissions mgdéd other party within 21 days of
receipt of the submission; and

(c) issue a decision within 42 days of receipt of thiensissions under paragraph (b); and (d)
give reasons for the decision.

(5) Any determination by the expert is final and birgJiexcept in the case of manifest error in
which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article 52 (arbitrajio

(6) The fees of the expert are payable by the partiesuch proportions as the expert may
determine or, in the absence of such determinatignally.

15.Form 3 as referred to in paragraph 8 of this Bfattis Schedule—
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Form 3 « -

Bond — Local Highway Authority

BY THIS BOND [ ][(Company Regn No )] whose registered @ffis situated at[ ] {he
undertaker”) and [ ] [(Company Regn No )] whose registeodfice is situated at[ ] the
Surety”) are jointly and severally bound to [ Jof [ (the[ ])this[ ]Jdayof[ ]202[ ]

in the sum of [ ] pounds (E[Surety Sum]) to thgrpant of which sum the undertaker and the
Surety hereby jointly and severally bind themselhesr successors and assigns

WHEREAS under a Development Consent Order known as Thekidip National Rail Freight
Interchange Order 202[X] (“the DCQ") the undertakerempowered to commence execute
perform and complete the highway works mentionedeiim in such manner and within such time
and subject to such conditions and stipulationarasparticularly specified and set forth in the
DCO and also to pay to the local highway authositgh sums as are therein providédW
THE CONDITIONS of this Bond are such that if the undertaker sthaly observe and perform
all the terms provisions covenants conditions aiulistions of Part 4 of Schedule 13 of the
DCO on the undertaker’s part to be observed anieed according to the true purpose intent
and meaning thereof or if on default by the und@ntahe Surety shall satisfy and discharge the
damages sustained by the local highway authorésethy up to the amount of this Bond then this
obligation shall be null and void but otherwise Islh& and remain in full force and effect in
accordance with the provisions of the DCO (andudiclg any reductions as provided for in the
DCO) but no allowance of time by the local highwaythority under the DCO nor any
forbearance or forgiveness in or in respect of magter or thing concerning the DCO on the part
of the local highway authority shall in any waye@te the Surety from any liability under this
Bond

It is hereby agreed that this Bond will be reduaad released in accordance with paragraph 8 of
Part 4 of Schedule 13 of the DCO.

[Attestation]

PART 5
FOR THE PROTECTION OF CADENT GAS LIMITED AS GAS UNERTAKER

Application

1. For the protection of Cadent the following prowiss will, unless otherwise agreed in writing
between the undertaker and Cadent, have effect.

Interpretation

2—(1) In this Part of this Schedule—

“alternative apparatus” means appropriate alteraatpparatus to the satisfaction of Cadent to
enable it to fulfil its statutory functions in a nreer no less efficient than previously;

“apparatus” means any gas mains, pipelines, pjpessure governors, ventilators, cathodic
protection (including transformed rectifiers ands@sated groundbeds or cables), cables,
marker posts, block valve installations, hydrogeove ground installations or other apparatus
belonging to or maintained by, Cadent for the pagsoof the transportation and/or storage of
gas and/or hydrogen and includes any structurehictwapparatus is or is to be lodged or
which gives or will give access to apparatus and tfee avoidance of doubt includes

alternative apparatus once constructed,;
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“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2 of this Order and includes any associa@eelopment authorised by the Order and
for the purposes of this Part of this Scheduleuidet the use and maintenance of the
authorised works and construction of any works atigled by this Schedule;

“Cadent” means Cadent Gas Limited (Company NumbeB@864) whose registered office is
situate at Registered office to be updated Cadéott\Ray Ansty Coventry CV7 9JU and any
successor in title or assign including any sucaesstheir license as a gas transporter under
Part 1 of the Gas Act 198§(

“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the parties acting reagoimabrder to vary and/or replace existing
easements, agreements, enactments and other sedst® so as to secure land rights and
interests as are necessary to carry out, mainderate and use the apparatus in a manner
consistent with the terms of this Part of this Sthe;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme appréwe@adent (such approval not to be
unreasonably withheld or delayed) setting out theessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdni ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence lwhfeexceeded, shall require the undertaker
to submit for Cadent’s approval a ground mitigatisheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring scheha has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“maintain” and “maintenance” includes for the pusps of this Schedule the ability and right
to do any of the following in relation to any apatus or alternative apparatus of Cadent
including retain, lay, construct, maintain, protecte, access, enlarge, replace, renew, remove,
decommission or render unusable or remove the apsar

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asgkss the works to be executed; and

“rights” includes rights and restrictive covenardasd, in relation to decommissioned
apparatus, the surrender of rights, release oflitieb and transfer of decommissioned
apparatus; and

“specified works” means any of the authorised warksactivities undertaken in association
with the authorised works which—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjblyethe undertaker under paragraph
5(2) or otherwise; and/or

(b) include any of the activities that are referredrtdhe Cadent guidance CD/SP/SSW/22
(“Cadent’s policies for safe working in the viciniof Cadent’s apparatus”).

On Street Apparatus

3—(1) Except for paragraphs 4 (apparatus of Cadergtopped up streets), 5 (removal of
apparatus) and 6 (facilities and rights for altéusaapparatus) (in so far as paragraph 3(2) below
applies), 7 (retained apparatus: protection), @éasges) and 9 (indemnity) of this Schedule which

(@) 1986 c. 44.
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will apply in respect of the exercise of all or gmywers under the Order affecting the rights and
apparatus of Cadent, the other provisions of thlse8ule do not apply to apparatus in respect of
which the relations between the undertaker and @ate regulated by the provisions of Part 3 of
the 1991 Act.

(2) Paragraphs 5 and 6 of this Part of this Schedwk apply to diversions even where carried
out under the 1991 Act, in circumstances where @myaratus is diverted from an alignment
within the existing adopted public highway but neholly replaced within adopted public
highway.

(3) Notwithstanding article 31 (rights under or overests) or any other powers in the Order
generally, section 85 of the 1991Act in relation dost sharing and the regulations made
thereunder will not apply in relation to any diviersof apparatus of Cadent under the 1991 Act.

Apparatus of Cadent in stopped up streets

4—(1) Without prejudice to the generality of any @tlprotection afforded to Cadent elsewhere
in the Order, where any street is stopped up uadigle 11 (permanent stopping up of streets), if
Cadent has any apparatus in the street or accemsédbat street Cadent will be entitled to the
same rights in respect of such apparatus as iyetjonmediately before the stopping up and the
undertaker will grant to Cadent, or will procurestigranting to Cadent of, legal easements
reasonably satisfactory to Cadent in respect df sypparatus and access to it prior to the stopping
up of any such street but nothing is this paragrsipdll affect any right of the undertaker or
Cadent to require removal of the Apparatus undeagvaph 5.

(2) Notwithstanding the temporary stopping up or dik@rsof any street under the powers of
article 12 (temporary closure of streets), Cadelitbg at liberty at all times to take all necessar
access across any such stopped up street anddmectate all such works and things in, upon or
under any such street as it would have been ehtidledo immediately before such temporary
alteration, diversion or restriction in respectol apparatus which at the time of the stopping up
or diversion was in that street.

(3) The protective provisions in this Part of this Stile apply and take precedence over article
36 (statutory undertakers) of this Order which dbapply to Cadent.

Removal of apparatus

5—(1) If the undertaker acquires any interest in mg in which any apparatus is placed, that
apparatus must not be decommissioned or removeer tinid Part of this Schedule and any right
of Cadent to maintain that apparatus in that landtmot be extinguished or interfered with until
alternative apparatus has been constructed, anaeration and the facilities and rights referred
to in sub-paragraph (2) have been provided toeéhsanable satisfaction of Cadent in accordance
with subparagraphs (2) to (5) inclusive.

(2) If, for the purpose of executing any works in, angder or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to Cadent not less tf#h days advance written notice of that
requirement, together with a plan of the work ps®mh and of the proposed position of the
alternative apparatus to be provided or construatetiin that case (or if in consequence of the
exercise of any of the powers conferred by thisesDfZident reasonably needs to move or remove
any of its apparatus) the undertaker must, sutifestub-paragraph (3), afford to Cadent to its
satisfaction (taking into account paragraph 6(19wgthe necessary facilities and rights—

(@) for the construction of alternative apparatus (idelg appropriate working areas
required to reasonably and safely undertake negessaks by Cadent in respect of the
apparatus) in other land or land secured by theakkr; and

(b) subsequently for the access and maintenance ofaparatus (including appropriate
working areas required to reasonably and safelgakie necessary works by Cadent in
respect of the apparatus); and

(c) to allow access to that apparatus (including apate working areas required to
reasonably and safely undertake necessary workatgnt in respect of the apparatus).
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(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@undertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraphr(2he land in which the alternative apparatus or
part of such apparatus is to be constructed, Cadest, within 56 days of receipt of a written
notice to that effect from the undertaker, takehssieps as are reasonable in the circumstances in
an endeavour to obtain the necessary facilities rigtds in the land in which the alternative
apparatus is to be constructed, save that thigatmin shall not extend to the requirement for
Cadent to use its compulsory purchase powers ® ¢hd unless it elects (in its absolute
discretion) to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constilotsuch manner and in such line or situation as
may be agreed between Cadent and the undertaker.

(5) Cadent must, after the alternative apparatus tprbeided or constructed has been agreed,
and subject to the prior grant to Cadent of anyhsiacilities and rights as are referred to in
subparagraph (2) or (3), then proceed without ueseary delay to construct and bring into
operation the alternative apparatus and subseguentlecommission or remove any apparatus
required by the undertaker to be decommissionaerapoved under the provisions of this Part of
this Schedule.

(6) As a condition of an agreement between the pairtissib-paragraph (1) that involves de-
commissioned apparatus being left in situ the ua#ler must accept a surrender of any existing
easement and/or other interest of Cadent in sucbnamissioned apparatus and consequently
acquire title to such decommissioned apparatugeledse Cadent from all liabilities in respect of
such de-commissioned apparatus from the date bfsurcender.

Facilities and rights for alternative apparatus

6—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to or secures for Cadent facilities anchtsgin land for the construction, use, access,
decommissioning or maintenance and protection tdrretive apparatus in substitution for
apparatus to be removed, those facilities and sightist be granted upon such terms and
conditions as may be agreed between the undeakie€adent and must be no less favourable on
the whole to Cadent than the facilities and riginigoyed by it in respect of the apparatus to be
decommissioned or removed unless otherwise agne&dtient.

(2) If the facilities and rights to be afforded by thedertaker and agreed with Cadent under
sub-paragraph (1) above in respect of any altemapparatus, and the terms and conditions
subject to which those facilities and rights ardéogranted, are less favourable on the whole to
Cadent than the facilities and rights enjoyed byint respect of the apparatus to be
decommissioned or removed and the terms and conslito which those facilities and rights are
subject the matter will be referred to arbitratianaccordance with paragraph 13 of this Part of
this Schedule and the arbitrator shall make suohigion for the payment of compensation by the
undertaker to Cadent as appears to the arbitratdret reasonable having regard to all the
circumstances of the particular case.

Retained apparatus: protection

7—(1) Not less than 56 days before the commencewfeauty specified works the undertaker
must submit to Cadent a plan and, if reasonablyired by Cadent, a ground monitoring scheme
in respect of those works.

(2) The plan to be submitted to Cadent under sub-paphg(l) must include a method
statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc;
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(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The undertaker must not commence any works to whidhrparagraph (1) applies until
Cadent has given written approval of the plan sorstted (and the ground monitoring scheme if
required).

(4) Any approval of Cadent required under sub-parag(aph-

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (5) or (7); and

(b) must not be unreasonably withheld or delayed.

(5) In relation to any work to which sub-paragraph &bplies, Cadent may require such
modifications to be made to the plans as may bsorebly necessary for the purpose of securing
its apparatus against interference or risk of darmgfor the purpose of providing or securing
proper and convenient means of access to any dppara

(6) Works to which this paragraph applies must onlyekecuted in accordance with the plan,
submitted under sub-paragraph (1) or as relevdmparagraph (5), as approved or as amended
from time to time by agreement between the undertakd Cadent and in accordance with such
requirements as may be made in accordance wittpawagraphs (5) or (7) by Cadent for the
alteration or otherwise for the protection of tipparatus, or for securing access to it, and Cadent
will be entitled to watch and inspect the executbthose works.

(7) Where Cadent requires any protective works to lbeechout by itself or by the undertaker
(whether of a temporary or permanent nature) suotegtive works, inclusive of any measures or
schemes required and approved as part of the plarowed pursuant to this paragraph, must be
carried out to Cadent’s satisfaction prior to tlenmencement of any authorised works (or any
relevant part thereof) for which protective worke aequired and the undertaker must give 56
days’ notice of such works from the date of submisof a plan pursuant to this paragraph
(except in an emergency).

(8) If Cadent in accordance with sub-paragraphs (5)7prand in consequence of the works
proposed by the undertaker, reasonably requiresetiheval of any apparatus and gives written
notice to the undertaker of that requirement, satagraphs (1) (to 3) and (6) to (8) apply as if the
removal of the apparatus had been required byridertaker under paragraph 5(2).

(9) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 56 days beforanm@mncing the execution of the authorised
works, a new plan, instead of the plan previouslynsitted, and having done so the provisions of
this paragraph will apply to and in respect oftlegv plan.

(10) The undertaker will not be required to comply watlb-paragraph (1) where it needs to
carry out emergency works as defined in the 199t bAt in that case it must give to Cadent
notice as soon as is reasonably practicable atehaopthose works and must—

(a) comply with sub-paragraphs (5), (6) and (7) ins@faris reasonably practicable in the
circumstances; and
(b) comply with sub-paragraph (11) at all times.
(11) At all times when carrying out any works authorisgdier the Order the undertaker must
comply with the Cadent guidance CD/SP/SSW/22 “Caslgmlicies for safe working in the

vicinity of Cadent's apparatus” and HSE's “HS(~G)A¥oiding Danger from underground
services”.

(12) As soon as reasonably practicable after any grawtsidence event attributable to the
authorised development the undertaker shall imptérae appropriate ground mitigation scheme
save that Cadent retains the right to carry out famther necessary protective works for the
safeguarding of its apparatus and can recoveruty costs in line with paragraph 9.
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Expenses

8—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to Cadent
on demand all charges, costs and expenses reag@miicipated or incurred by Cadent in, or in
connection with, the inspection, removal, relaymrgreplacing, alteration or protection of any
apparatus or the construction of any new or altemmeaapparatus which may be required in
consequence of the execution of any authorised svask are referred to in this Part of this
Schedule including without limitation—

(a) any costs reasonably incurred by or compensatiopeply paid by Cadent in connection
with the negotiation or acquisition of rights oetbxercise of statutory powers for such
apparatus including without limitation all costadliuding professional costs) incurred by
Cadent as a consequence of Cadent—

(i) using its own compulsory purchase powers to accmimg necessary rights under
5(3) if it elects to do so; and/or

(ii) exercising any compulsory purchase powers in thlleCQransferred to or benefitting
Cadent;

(b) in connection with the cost of the carrying outaafy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdigsitml sum to cover the cost of
maintaining and renewing permanent protective waaksl

(f) the survey of any land, apparatus or works, thpdotion and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Bast of this Schedule.

(2) There will be deducted from any sum payable unddr-paragraph (1) or article 37
(apparatus and rights of statutory undertakersdpped up streets) the value of any apparatus
removed under the provisions of this Part of thibeglule and which is not re-used as part of the
alternative apparatus, that value being calculatest removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 52 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payablCadent by virtue of sub-paragraph (1)
will be reduced by the amount of that excess saveravit is not possible in the circumstances (or
it would be unlawful due to a statutory or regutgt@ehange) to obtain the existing type of
apparatus at the same capacity and dimensionsace it the existing depth in which case full
costs will be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—

(a) an extension of apparatus to a length greaterttielength of existing apparatus will not
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and
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(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatermined.

(5) An amount which apart from this sub-paragraph wdaddpayable to Cadent in respect of
works by virtue of sub-paragraph (1) will, if therks include the placing of apparatus provided
in substitution for apparatus placed more than a&s/@nd 6 months earlier so as to confer on
Cadent any financial benefit by deferment of tineetifor renewal of the apparatus in the ordinary
course, be reduced by the amount which repredesitbenefit.

(6) Cadent must, in respect of the sums referred thisnparagraph 8 provide such details of the
costings (including the formula by which those sumase been calculated if available) as the
undertaker may reasonably require.

Indemnity

9—(1) Subject to sub-paragraphs (2) and (3), ifd®son or in consequence of the construction
of any such works authorised by this Part of thikeslule (including without limitation relocation,
diversion, decommissioning, construction and maimtee of apparatus or alternative apparatus)
or in consequence of the construction, use, maamiem or failure of any of the authorised works
by or on behalf of the undertaker or in conseque&ri@y act or default of the undertaker (or any
person employed or authorised by him) in the cowsearrying out such works, including
without limitation works carried out by the undéea under this Part of this Schedule or any
subsidence resulting from any of these works, aaynate is caused to any apparatus or
alternative apparatus (other than apparatus tharrepwhich is not reasonably necessary in view
of its intended removal for the purposes of thdartised works) or property of Cadent, or there is
any interruption in any service provided, or in theply of any goods, by Cadent, or Cadent
becomes liable to pay any amount to any third pany undertaker will—

(@) bear and pay on demand the cost reasonably incbyrgdadent in making good such
damage or restoring the supply; and

(b) indemnify Cadent for any other expenses, loss, ddsgroceedings, damages, claims,
penalty or costs incurred by or recovered from @gdey reason or in consequence of
any such damage or interruption or Cadent becofiabte to any third party as aforesaid
other than arising from any default of Cadent.

(2) The fact that any act or thing may have been dgn€ddent on behalf of the undertaker or
in accordance with a plan approved by Cadent acaordance with any requirement of Cadent or
under its supervision will not (unless sub-parabr&p) applies), excuse the undertaker from
liability under the provisions of this sub-paradrdft) unless Cadent fails to carry out and execute
the works or undertake its supervision properlyhvdtie care and attention and in a skilful and
workmanlike manner or in a manner that does natraowith the approved plan.

(3) Nothing in sub-paragraph (1) shall impose any lighon the undertaker in respect of—

(a) any damage or interruption to the extent that dttsbutable to the neglect or default of
Cadent, its officers, servants, contractors or egemd

(b) any authorised works and/or any other works ausedriby this Part of this Schedule
carried out by Cadent as an assignee, transferéessee of the undertaker with the
benefit of the Order pursuant to section 156 ofRteaning Act 2008 or article 8 (transfer
of the benefit of certain provisions of the Ordsupject to the proviso that once such
works become apparatus (“new apparatus”), any aisdtbworks yet to be executed and
not falling within this sub-section 3(b) will belgect to the full terms of this Part of this
Schedule including this paragraph 9; and/or

(c) any indirect or consequential loss of any thirdtypéncluding but not limited to loss of
use, revenue, profit, contract, production, incegasost of working or business
interruption) arising from any such damage or imfgtion, which is not reasonably
foreseeable.

(4) Cadent must give the undertaker reasonable notiaeyosuch third party claim or demand
and no settlement or compromise must, unless payimeequired in connection with a statutory
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compensation scheme, be made without first conguithe undertaker and considering their
representations.

Enactments and agreements

10. Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between Cadent and the undartanothing in this Part of this Schedule
shall affect the provisions of any enactment oeagrent regulating the relations between Cadent
and the undertaker in respect of any apparatusola@tected in land belonging to Cadent on the
date on which this Order is made.

Co-operation

11—(1) Where in consequence of the proposed congiruof any of the authorised works, the
undertaker or Cadent requires the removal of apparander paragraph 5(2) Cadent makes
requirements for the protection or alteration gbaatus under paragraph 6, the undertaker shall
use its reasonable endeavours to co-ordinate theutan of the works in the interests of safety
and the efficient and economic execution of thénatised development and taking into account
the need to ensure the safe and efficient operafi@adent’s undertaking and Cadent shall use its
reasonable endeavours to co-operate with the wakadertor that purpose.

(2) For the avoidance of doubt whenever Cadent’s canagreement or approval to is required
in relation to plans, documents or other informatsmbmitted by the undertaker or the taking of
action by the undertaker, it must not be unreadgnaithheld or delayed.

Access

12.1f in consequence of the agreement reached inrdaooe with paragraph 5(1) or the powers
granted under this Order the access to any apgafiatiuding appropriate working areas required
to reasonably and safely undertake necessary waykSadent in respect of the apparatus) is
materially obstructed, the undertaker must progdeh alternative rights and means of access to
such apparatus as will enable Cadent to maintairserthe apparatus no less effectively than was
possible before such obstruction.

Expert determination

13—(1) Article 52 (arbitration) shall apply to anyffégrence as to the legal interpretation of this
Schedule and as provided for in sub-paragraph (7).

(2) Any difference under this Part of this Schedule hhesreferred to and settled by a single
independent and suitable person who holds appteppeofessional qualifications and is a
member of a professional body relevant to the mattdispute acting as an expert, such person to
be agreed by the differing parties or, in the abserf agreement, identified by the President of the
Institution of Civil Engineers or the Presidenttbé Institution of RICS or the President of the
Institution of Engineering and Technology (as ralgvand agreed between Cadent and the
undertaker, both acting reasonably and withoutyjela

(3) All parties involved in settling any difference nusse reasonable endeavours to do so
within 14 days from the date of a dispute firstigenotified in writing by one party to the other
and in the absence of the difference being settithin that period the expert must be appointed
within 21 days of the notification of the dispute.

(4) The costs and fees of the expert and the costadé@ and the undertaker are payable by
the parties in such proportions as the expert naedgrohine. In the absence of such determination,
the costs and fees of the expect are payable gdualhe parties who shall each bear their own
costs.

(5) The expert must—

(a) invite the parties to make submissions to the dxipewriting and copied to the other
party to be received by the expert within 14 ddyhe expert’'s appointment;
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(b) permit a party to comment on the submissions madiad other party within 7 days of
receipt of the submission;

(c) issue a decision within 14 days of receipt of thiensissions under sub-paragraph (b); and
(d) give reasons for the decision.
(6) The expert must consider where relevant—
(@) the development outcome sought by the undertaker;
(b) the ability of the undertaker to achieve its outedma timely and cost effective manner;
(c) the nature of the power sought to be exercisethéyhdertaker;
(d) the effectiveness, cost and reasonableness of gatsptor mitigation arising from any
party;
(e) Cadent’s service obligations and licence conditi@mnsi
(f) any other important and relevant consideration.

(7) Any determination by the expert is final and birgiexcept in the case of manifest error in
which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article 52 (arbitrajio

Notices

14.The plan and scheme submitted to Cadent by thertaler pursuant to paragraph 7(1) must
be sent to Cadent Gas Limited Plant Protectionlaitprotection@cadentgas.com copied by e-
mail to toby.feirn@cadentgas.com and sent to theefa® Counsel Department at Cadent’s
registered office or such other address as Cadeptfrom time to time appoint instead for that
purpose and notify to the undertaker.

PART 6
FOR THE PROTECTION OF SEVERN TRENT WATER LIMITED

1. For the protection of Severn Trent Water, theofeihg provisions shall, unless otherwise
agreed in writing between the undertaker and Selmrnt Water, have effect.
2. In this Part of this Schedule—

“apparatus” means any works, mains, pipes or aipparatus belonging to or maintained by
Severn Trent for the purposes of water supply awksage and—

(@) any drain or works vested in Severn Trent Wateeuidthe Water Industry Act 19%H)(

(b) any sewer which is so vested or is the subjectraftece of intention to adopt given under
section 102(4)f) of The Water Industry Act 1991 or an agreemerddopt made under
section 104g) of that Act,

and includes a sludge main, disposal main or sew#all and any manholes, ventilating
shafts, pumps or other accessories forming pahgfsewer, drain, or works;

“alternative apparatus” means alternative apparatiegjuate to enable Severn Trent to fulfil
its statutory functions in no less efficient a mantihan previously;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land,;

(@) 1991 c. 56.

(b) Section 102(4) was amended by section 96(1)(fcthe Water Act 2003 (c. 37) and section 56 of] aaragraph 90 of
Schedule 7 to the Water Act 2014 (c. 21)..

(c) Section 104 was amended by sections 96(4) an2)L61, and Part 3 of Schedule 9 to, the Water 2083 (c. 37), section
42(3) of the Flood and Water Management Act 201®%) and sections 11(1) and (2) of, and paragr&paed 91 of
Schedule 7 to, the Water Act 2014 (c. 21).
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“plan” includes sections, drawings, specificatiansl method statements;

“Severn Trent” means Severn Trent Water Limitedr{pany number 02366686) registered at
Severn Trent Centre, 2 St John’s Street, Cove@l 2LZ and any successor in function;
and

“standard protection strips” means the strips afllfalling the following distances to either
side of the medial line of any relevant pipe oraptus; 2.25 metres where the diameter of the
pipe is less than 150 millimetres, 3 metres whieeediameter of the pipe is between 150 and
450 millimetres, 4.5 metres where the diametehefgipe is between 450 and 750 millimetres
and 6 metres where the diameter of the pipe exc&s@imillimetres.

3. The undertaker shall not interfere with, build oge within 6 metres of any apparatus within
the Order Land or execute the placing, installatioedding, packing, removal, connection or
disconnection of any apparatus or execute anpdiltiround the apparatus (where the apparatus is
laid in a trench) within the standard protectioripst unless otherwise agreed in writing with
Severn Trent, such agreement not to be unreasowithlyeld or delayed.

4. The alteration, extension, removal or re-locatibrany apparatus shall not be implemented
until—

(@) any requirement for any permits under the Enviram@aePermitting Regulations 2010 or
other legislations and any other associated cossaet obtained, and any approval or
agreement required from Severn Trent on alternativtéall locations as a result of such
re-location are approved, such approvals from Sevieent not to be unreasonably
withheld or delayed; and

(b) the undertaker has made the appropriate applicatiquired under the Water Industry
Act 1991 together with a plan and section of theksagroposed and Severn Trent has
agreed all of the contractual documentation requineder the Water Industry Act 1991,
such agreement not to be unreasonably withheldetaydd; and such works to be
executed only in accordance with the plan, sectind description submitted and in
accordance with such reasonable requirements ashmayade by Severn Trent for the
alteration or otherwise for the protection of tipparatus, or for securing access to it.

5.In the situation, where in exercise of the powessferred by the Order, the undertaker
acquires any interest in any land in which apparasuplaced and such apparatus is to be
relocated, extended, removed or altered in any wayalteration or extension shall take place
until Severn Trent has established to its reasensdtisfaction, contingency arrangements in order
to conduct its functions for the duration of therk®to relocate, extend, remove or alter the
apparatus.

6. Regardless of any provision in this Order or amgtshown on any plan, the undertaker must
not acquire any apparatus otherwise than by agmteraad before extinguishing any existing
rights for Severn Trent to use, keep, inspect,wealed maintain its apparatus in the Order land,
the undertaker shall, with the agreement of SeVeent, create a new right to use, keep, inspect,
renew and maintain the apparatus that is reasorablyenient for Severn Trent such agreement
not to be unreasonably withheld or delayed, andbeosubject to arbitration under article 52
(arbitration).

7.1f in consequence of the exercise of the powerdetced by the Order the access to any
apparatus is materially obstructed the undertakelt provide such alternative means of access to
such apparatus as will enable Severn Trent to miaimr use the apparatus no less effectively
than was possible before such obstruction.

8. If in consequence of the exercise of the powerdezced by the Order, previously unmapped
sewers, lateral drains or other apparatus areifiehby the company, notification of the location
of such assets will immediately be given to Sevieent and afforded the same protection of other
Severn Trent assets.

9. If for any reason or in consequence of the contm of any of the works referred to in
paragraphs 4 to 6 and 8 above any damage is céusaty apparatus (other than apparatus the
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repair of which is not reasonably necessary in vidvits intended removal for the purposes of
those works) or property of Severn Trent, or them@ny interruption in any service provided, or in
the supply of any goods, by Severn Trent, the ualer shall—

(@) bear and pay the cost reasonably incurred by S&wvemnt in making good any damage or
restoring the supply; and

(b) make reasonable compensation to Severn Trent fpotrer expenses, loss, damages,
penalty or costs incurred by Severn Trent,

by reason or in consequence of any such damageoruption.

PART 7
FOR THE PROTECTION OF ELECTRICITY UNDERTAKERS

1. For the protection of the utility undertakers redel to in this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertaker concerned.

2. In this Part of this Schedule—

“alternative apparatus” means alternative apparmdesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmeam no less efficient than previously;

“apparatus” means electric lines or electrical pla@s defined in the Electricity Act 19&9),
belonging to or maintained by that undertaker;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land;

“plan” includes all designs, drawings, specificadp method statements, soil reports,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
properly and sufficiently to describe the workd®executed; and

“utility undertaker” means any licence holder witlthe meaning of Part 1 of the Electricity
Act 1989 (excluding National Grid Electricity Digiution (East Midlands) Plc and National
Grid Electricity Transmission Plc for whom the mraiive provisions in Part 9 and Part 10
respectively of this Schedule shall have effect)iie area of the authorised development, and
in relation to any apparatus, means the undertakevrhom it belongs or by whom it is
maintained.

On street apparatus

3. This Part of this Schedule does not apply to adparin respect of which the relations
between the undertaker and the utility undertakerregulated by the provisions of Part 3 of the
1991 Act.

Apparatus in stopped up streets

4—(1) Where any street is stopped up under artitl¢permanent stopping up of streets), any
utility undertaker whose apparatus is in the sthestthe same powers and rights in respect of that
apparatus as it enjoyed immediately before thepétgpup and the undertaker must grant to the
utility undertaker legal easements reasonably faatsry to the utility undertaker in respect of
such apparatus and access to it, but nothing $npdiagraph affects any right of the undertaker or
of the utility undertaker to require the removatludt apparatus under paragraph 5 or the power of
the undertaker to carry out works under paragraph 7

(8) 1989 c. 29.
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(2) Regardless of the temporary stopping up or divarsibany highway under the powers
conferred by article 12 (temporary closure of d8ge utility undertaker is at liberty at all time
to take all necessary access across any such gtoppeighway and to execute and do all such
works and things in, upon or under any such highasynay be reasonably necessary or desirable
to enable it to maintain any apparatus which atithe of the stopping up or diversion was in that
highway.

Removal of apparatus

5—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in any land in which any apparatus is gdlaor requires that the utility undertaker's
apparatus is relocated or diverted, that appanatust not be removed under this Part of this
Schedule, and any right of a utility undertakentaintain that apparatus in that land must not be
extinguished, until alternative apparatus has lmeastructed and is in operation to the reasonable
satisfaction of the utility undertaker in questioraccordance with sub-paragraphs (2) to (6).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question 28 days’ written notice
of that requirement, together with a plan of thekagroposed, and of the proposed position of the
alternative apparatus to be provided or construatetiin that case (or if in consequence of the
exercise of any of the powers conferred by thiseDah undertaker reasonably needs to remove
any of its apparatus) the undertaker must, suljectub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thext@aance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed the utility undertakust, on receipt of a written notice to that
effect from the undertaker, as soon as reasonaidgilple use its best endeavours to obtain the
necessary facilities and rights in the land in Whire alternative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 52 (arbitraj.

(5) The utility undertaker in question must, after tileernative apparatus to be provided or
constructed has been agreed or settled by arbitréi accordance with article 52 (arbitration),
and after the grant to the utility undertaker of aach facilities and rights as are referred to in
sub-paragraphs (2) or (3), proceed without unnecgskelay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Part &f 8thedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that the undertattesires itself to execute any work, or part of any
work in connection with the construction or remowélapparatus in any land of the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingizen, and to the reasonable satisfaction
of the utility undertaker.

Facilities and rights for alter native apparatus

6—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbstitfor apparatus to be removed, those facilities
and rights are to be granted upon such terms anditmmns as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 52 (arbitration).
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(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator es®urable on the whole to the utility undertaker i
question than the facilities and rights enjoyedtby respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation Hey undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

Retained apparatus

7—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under ttderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 7(2), the
undertaker must submit to the utility undertakegurestion a plan of the works to be executed.

(2) Those works must be executed only in accordanch thié plan submitted under sub-
paragraph (1) and in accordance with such reasemaflirements as may be made in accordance
with sub-paragraph (3) by the utility undertakartfte alteration or otherwise for the protection of
the apparatus, or for securing access to it, amddtility undertaker is entitled to watch and ingpe
the execution of those works.

(3) Any requirements made by a utility undertaker ursigr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwhiglan under sub-paragraph (1) is submitted
to it.

(4) If a utility undertaker in accordance with sub-gaegoh (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetheval of any apparatus and gives written
notice to the undertaker of that requirement, pa@ys 1 to 3 and 5 and 6 apply as if the removal
of the apparatus had been required by the undenizkier paragraph 5(2).

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonemgencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case must give to the utility undertakergmestion notice as soon as is reasonably
practicable and a plan of those works as soon asonably practicable subsequently and must
comply with sub-paragraph (3) in so far as is reabty practicable in the circumstances.

Expenses and costs

8—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker all expenses reasonably incubrgdhat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditet of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
referred to in paragraph 5(2).

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under the provisions of this &fatttis Schedule that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whicktisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
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agreement, is not determined by arbitration in edamoce with article 52 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payadblthe utility undertaker in question by
virtue of sub-paragraph (1) must be reduced bytheunt of that excess.

(4) For the purposes of sub-paragraph (3)—
(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to

be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole is to be
treated as if it also had been agreed or had ledatermined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h#& works include the placing of apparatus
provided in substitution for apparatus placed niti@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial bigney deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

9—(1) Subject to sub-paragraphs (2) and (3), ifdsson or in consequence of the construction
of any such works referred to in paragraphs 5(2hyoreason of any subsidence resulting from
such development or works, any damage is causadytapparatus or alternative apparatus (other
than apparatus the repair of which is not reasgnadtessary in view of its intended removal for
the purposes of those works) or property of atytilndertaker, or there is any interruption in any
service provided, or in the supply of any goodsaby utility undertaker, the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uadtert for any other expenses, loss,
damages, penalty or costs incurred by the undertbikeeason or in consequence of any
such damage or interruption.

(2) The fact that any act or thing may have been dgna btility undertaker on behalf of the
undertaker or in accordance with a plan approved blity undertaker or in accordance with any
requirement of a utility undertaker or under itpewvision does not, subject to sub-paragraph (3),
excuse the undertaker from liability under the Bimns of sub-paragraph (1).

(3) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilattable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.

(4) A utility undertaker must give the undertaker ressme notice of any such claim or demand
and no settlement or compromise is to be made wuittiee consent of the undertaker who, if
withholding such consent, has the sole conduct nyf settlement or compromise or of any
proceedings necessary to resist the claim or demand

Cooperation

10. Where in consequence of the proposed construofi@my of the authorised development,
the undertaker or a utility undertaker requiresréraoval of apparatus under paragraph 5(2) or a
utility undertaker makes requirements for the prtade or alteration of apparatus under paragraph
8, the undertaker must use best endeavours todioate the execution of the works in the
interests of safety and the efficient and econoexiecution of the authorised development and
taking into account the need to ensure the safeeffitilent operation of the utility undertaker’s
undertaking and each utility undertaker must usebist endeavours to co-operate with the
undertaker for that purpose.
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11.Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraaniility undertaker in respect of any apparatus
laid or erected in land belonging to the undertalkethe date on which this Order is made.

PART 8

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

1. For the protection of any operator, the followipgvisions have effect, unless otherwise
agreed in writing between the undertaker and ttesaipr.

2. In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“conduit system” has the same meaning as in PaftSthedule 3 of the Digital Economy Act
20170);

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the sareanmimg as in Chapter 1 of Part 2 of the
2003 Actc);

“electronic communications code network” means—

(@) so much of an electronic communications networkcamduit system provided by an
operator as is not excluded from the applicatiothefelectronic communications code by
a direction under section 106 of the 2003 Act; and

(b) an electronic communications network which the wtader is providing or proposing to
provide; and

“operator” means the operator of an electronic comigations code network.

3. The exercise of the powers conferred by articl¢sttutory undertakers) is subject to Part 10
of Schedule 3A to the 2003 Act.

4—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting from af those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witatot reasonably necessary in view of
its intended removal for the purposes of those )i other property of an operator; or

(b) there is any interruption in the supply of the s@r\provided by an operator,

the undertaker must bear and pay the cost reagoimatlrred by the operator in making good
such damage or restoring the supply and make raBkorompensation to that operator for any
other expenses, loss, damages, penalty or costsaddy it, by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of an
operator, its officers, servants, contractors @ndg)

(3) The operator must give the undertaker reasonabiieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker who, if withholding such consent, has #ole conduct of any settlement or
compromise or of any proceedings necessary ta tési€laim or demand.

(a) 2003 c. 21.

(b) 2017 c. 30.

(c) See section 106 of the Communications Act 20021§. Section 106 was amended by section 4 obDibi&al Economy
Act 2017 (c. 30).
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(4) Any difference arising between the undertaker dmel aperator under this Part of this
Schedule must be referred to and settled by atibitrander article 52 (arbitration).

(5) This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 of th@11Act; or

(b) any damages, or any interruptions, caused by elatagnetic interference arising from
the construction or use of the authorised developme

(6) Nothing in this Part of this Schedule affects thevjsions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker ord#te on which this Order is made.

PART 9

FOR THE PROTECTION OF NATIONAL GRID ELECTRICITY DIERIBUTION
(EAST MIDLANDS) PLC

Application

1. For the protection of National Grid Electricitydbiibution (East Midlands) plc, the following
provisions of this Part of this Schedule have ¢ffenless otherwise agreed in writing between the
undertaker and NGED.

Interpretation

2—(1) In this Part of this Schedule—

“alternative apparatus” means alternative apparatiesjuate to enable NGED to fulfil its
statutory functions in a manner not less efficimn previously and where the context
requires includes any part of such alternative egips;

“alternative rights” means all and any necessarmyalleeasements, leases, consents or
permissions required by NGED in order to permitaathorise a diversion and to permit or
authorise NGED to lay, keep, operate, maintainystdyepair, alter, relay, renew, supplement,
inspect, examine, test and remove the alternafiparatus;

“apparatus” means electric lines or electrical pkas defined in the Electricity Act 1988)(
belonging to or maintained by NGED for the purposélectricity transmission and its
distribution;

“diversion” means an alteration to the NGED Netwamnkorder to enable or facilitate the
authorised development;
“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“plan” or “plans” includes all designs, drawingspesifications, method statements,
programmes, calculations, risk assessments and dbaments that are reasonably necessary
to properly and sufficiently describe and assessbrks to be executed;

“specified work” means so much of any of the auert development that is carried out
within 6 metres of any apparatus;

“NGED” means National Grid Electricity DistributiofEast Midlands) plc (Company
Registration Number 02366923) whose registered®ff at Avonbank, Feeder Road, Bristol,
BS2 0TB;

(&) 1989 c. 29. The definition of “electrical plar(th section 64) was amended by section 108 of pamdgraphs 24 and 38(1)
and (3) of Schedule 6 to, the Utilities Act 20003¢).
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“NGED Network” means NGED’s distribution network enated pursuant to its distribution
licence issued pursuant to section)66f the Electricity Act 1989; and

other terms have the meaning given in article &gpretation).

Precedence of 1991 Act in respect of apparatus itreets

3. This Part of this Schedule does not apply to agiparin respect of which the relations
between the undertaker and NGED are regulated éypthvisions of Part 3 (street works in
England and Wales) of the 1991 Act.

No acquisition except by agreement

4. Regardless of any provision in this Order or aimglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

Removal of Apparatus

5—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in any land in which any apparatus is gdaor over which access to any apparatus is
enjoyed or requires that NGED’s apparatus is reédatar diverted, that apparatus must not be
removed under this Part of this Schedule and ahyt of NGED to maintain that apparatus in that
land or gain access to it must not be extinguishrd alternative apparatus has been constructed,
alternative rights acquired or granted for theratiive apparatus and the alternative apparatus is
in operation and access to it has been providetbdessary to the reasonable satisfaction of
NGED in accordance with sub-paragraphs (2) to @Qyith such alternative or supplementary
provisions as the undertaker and NGED may agreedest them.

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to NGED written noticétbat requirement, together with a plan and
section of the work proposed, and of the proposesitipn of the alternative apparatus to be
provided or constructed.

(3) If as a consequence of the exercise of any of thees conferred by this Order NGED
reasonably needs to remove or divert any of iteegips and the removal of that apparatus has not
been required by the undertaker under sub-parag@phen NGED must give to the undertaker
written notice of that requirement, together witplan of the work proposed, and of the proposed
position of the alternative apparatus to be pravideconstructed and this Part has effect as if the
removal or diversion of such apparatus had beeninest|by the undertaker under sub-paragraph
2).

(4) If as a consequence of the removal or diversioappfaratus under sub-paragraph (2) or (3)
alternative apparatus is to be constructed in amded or controlled by the undertaker then the
undertaker must afford to NGED the necessary faslialternative rights and any necessary third
party consent or approvals for the constructioaltgrnative apparatus in the other land owned or
controlled by the undertaker.

(5) If the undertaker or NGED requires to remove oredivany apparatus placed within the
Order land and alternative apparatus is to be naetet in land not owned or controlled by the
undertaker as a consequence of the removal orsitiveof apparatus then NGED must use its
reasonable endeavours to obtain alternative righttse land in which the alternative apparatus is
to be constructed.

(6) If alternative apparatus is to be constructed i laot owned or controlled by the undertaker
and NGED is unable to obtain such alternative sgig are mentioned in sub-paragraph (5), the
undertaker and NGED must consider whether theaa ialternative engineering solution that can

(@) Section 6 was amended by section 30 of the lgliact 2000, sections 89(3), 136(1) and (2), I5®) and (7) and
198(2) of, and paragraph 5 of Schedule 19 and1PaftSchedule 23 to, the Energy Act 2004 (c. 26¢tisn 121(5)(c) of,
and paragraph 3 of Schedule 1 to, the Energy At1%06. 16), S.I. 2011/2704 and S.l. 2012/2400.
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achieve the diversion without the need for the afecompulsory powers. Should such an
alternative engineering solution not be practicalnld deliverable in a reasonable timescale and at
a reasonable cost (which must be determined bytidertaker acting reasonably), NGED may
but must not be compelled to use the powers of cisopy acquisition set out in this Order or the
Electricity Act 1989 to obtain the necessary féieldi and rights in the land in which the alternativ
apparatus is to be constructed in accordance wiimetable agreed between NGED and the
undertaker.

(7) Any alternative apparatus required pursuant toparagraphs (2) or (3) must be constructed
in such manner and in such line or situation as beaggreed between NGED and the undertaker
or in default of agreement settled in accordandb paragraph 10 of this Part of this Schedule.

(8) NGED must, after the alternative apparatus to b&iged or constructed has been agreed or
settled pursuant to paragraph 10 of this PartiefSchedule, and after the acquisition by or grant
to NGED of any such facilities and alternative tgyhs are referred to in sub-paragraphs (2) to (6),
proceed without unnecessary delay to constructoging into operation the alternative apparatus
and subsequently to remove any apparatus requirdtiebundertaker to be removed under the
provisions of this Part of this Schedule.

(9) Regardless of anything in sub-paragraph (7), if uhdertaker gives notice in writing to
NGED that it desires itself to execute any work,part of any work in connection with the
construction or removal of apparatus in any lanatrotled by the undertaker, that work, instead
of being executed by NGED, must be executed bytliertaker—

(a) in accordance with plans and specifications anslich line or situation agreed between
the undertaker and NGED, or, in default of agredmeetermined in accordance with
paragraph 10 of this Part of this Schedule; and

(b) without unnecessary delay under the superintendéhggven, and to the reasonable
satisfaction of NGED.

(10) Nothing in sub-paragraph (9) authorises the unkerteo execute the placing, installation,
bedding, packing, removal, connection or discoriaraif any apparatus or alternative apparatus,
or execute any filling around the apparatus orahernative apparatus (where the apparatus or
alternative apparatus is laid in a trench) withDO @millimetres of the point of connection or
disconnection.

Facilities and rights for alternative apparatus

6—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to NGED facilities and alternative rights the construction and maintenance in land of
the undertaker of alternative apparatus in sulbistitifor apparatus to be removed, those facilities
and alternative rights must be granted upon suthstand conditions as may be agreed between
the undertaker and NGED or in default of agreensettted in accordance with paragraph 10 of
this Part of this Schedule.

(2) In settling those terms and conditions in respéetternative apparatus to be constructed in
the land of the undertaker, the expert must—

(a) give effect to all reasonable requirements of thdeutaker for ensuring the safety and
efficient operation of the authorised developmentl dor securing any subsequent
alterations or adaptations of the alternative agiparwhich may be required to prevent
interference with any proposed works of the undterta

(b) have regard to the terms and conditions, if angliegble to the apparatus constructed in
the land for which the alternative apparatus isdsubstituted;

(c) have regard to NGED'’s ability to fulfil its serviobligations and comply with its licence
conditions; and

(d) have regard to the standard form rights NGED oriinasecures for the type of
alternative apparatus to be constructed in theuwistances similar to the authorised
development.
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(3) If the facilities and alternative rights to be affed by the undertaker in respect of any
alternative apparatus, and the terms and conditohgct to which those facilities and alternative
rights are to be granted, are in the opinion ofekpert less favourable on the whole to NGED
than the facilities and rights enjoyed by it inpest of the apparatus to be removed and the terms
and conditions to which those facilities and riglat® subject, the expert must make such
provision for the payment of compensation by thdartaker to NGED as appears to the expert to
be reasonable having regard to all the circumstaotthe particular case.

Retained apparatus

7—(1) Not less than 60 days before the undertakegnds to start the execution of any
specified work, where the removal of the apparatusjuestion has not been required under
paragraph 5, the undertaker must submit to NGEm, gection and description of the works to
be executed. Any submission must note the timetdiimiposed on NGED under sub-paragraph
(3) below.

(2) Subject to sub -paragraph (3) below, the undertakest not commence any works to which
sub-paragraph (1) applies until NGED has giventemitapproval of the submitted plan, and
identified any reasonable requirements it has Herdlteration or protection of the apparatus, or
for securing access to it.

(3) If by the expiry of 60 days beginning with the datewhich a plan, section and description
under sub-paragraph (1) are submitted, NGED hasdated the undertaker in writing of any
reasonable requirements for the alteration or ptiate of the apparatus, or for securing access to
it, it must be deemed not to have any such req@nésnand the undertaker must be at liberty to
proceed with the works.

(4) The works referred to in sub-paragraph (1) musexecuted only in accordance with the
plan, section and description submitted under subgvaph (1) and in accordance with any
reasonable requirements as may be notified in daoce with sub-paragraph (2) by NGED, and
NGED must be entitled to watch and inspect the @ti@e of those works.

(5) At all times when carrying out any works authorisedtler the Order the undertaker must
comply with NGED’s “Avoidance of Danger from Eldcity Overhead Lines and Underground
Cables” (2014), the Energy Network Association’sGAlide to the Safe Use of Mechanical Plant
in the Vicinity of Electricity Overhead Lines” (uated), the Health and Safety Executive’s GS6
“Avoiding Danger from Overhead Power Lines” and Hhealth and Safety Executive's “HSG47
Avoiding Danger from Underground Services (3rd iedit 2014) as the same may be replaced
from time to time.

(6) If NGED, in consequence of the works proposed leyuhdertaker, reasonably requires the
removal or diversion of any apparatus and givesttewri notice to the undertaker of that
requirement in accordance with sub-paragraph (23, Part of this Schedule applies as if the
removal or diversion of the apparatus had beeninedjby the undertaker under paragraph 5(2) of
this Part of this Schedule.

(7) Nothing in this paragraph 7 precludes the undertéken submitting at any time or from
time to time, but in no case less than 60 daysreefommencing the execution of any works, a
new plan, section and description instead of thenplsection and description previously
submitted, and having done so the provisions af plaragraph apply to and in respect of the new
plan, section and description.

(8) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to NGED notice as soois asasonably practicable and submit a plan,
section and description of those works to NGED amsas reasonably practicable subsequently
and must comply with any reasonable requiremeigalated by NGED under sub-paragraph (2)
with sub-paragraph (4) and (5) in so far as isaeakly practicable in the circumstances. Nothing
in this sub-paragraph prevents NGED from exercigmgghts under sub-paragraph (6).
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Expenses and costs

8—(1) The undertaker must pay to NGED the reasonakpenses incurred by NGED in, or in
connection with, the inspection, removal, diversialteration or protection of any apparatus or the
construction of any new connection or alternatiyppaaatus and the acquisition or grant of
alternative rights for the alternative apparatisirzg as a result of the powers conferred upon the
undertaker pursuant to this Order.

(2) The value of any apparatus removed under the poodf this Part of this Schedule must
be deducted from any sum payable under sub-patadiBp that value being calculated after
removal.

(3) If in accordance with the provisions of this Pafttlois Schedule NGED requires that
alternative apparatus of better type, of greatpaciy, of greater dimensions or at a greater depth
is necessary in substitution for existing apparathich for NGED'’s network requirements is over
and above what is necessary as a consequence ofoarttie purpose of the authorised
development, NGED must reduce the cost of suchtiaddl requirements from the amount
payable by the undertaker pursuant to sub-paradigph

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h#& works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial bignley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

9—(1) Subject to sub-paragraphs (2) and (3), ifdsson or in consequence of the construction
of any specified work or any subsidence resulthognfany of those works, any damage is caused
to any apparatus or alternative apparatus (othen thpparatus the repair of which is not
reasonably necessary in view of its intended refnfmvahe purposes of those works) or property
of NGED, or there is any interruption in any seevigrovided, or in the supply of any goods by,
NGED, the undertaker is to—

(@) bear and pay the cost reasonably incurred by NGEaking good such damage or
restoring the supply; and

(b) reimburse NGED for any other expenses, loss, dasnggenalty or costs reasonably
incurred by NGED, by reason or in consequence pkach damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isiaitable to the act, neglect or default of NGED,
its officers, servants, contractors or agents.

(3) NGED must give the undertaker reasonable noticangf such claim or demand and no
settlement or compromise is to be made without dbesent of the undertaker which, if it
withholds such consent, is to have the sole condlieiny settlement or compromise or of any
proceedings necessary to resist the claim or demand

(4) NGED'’s liability to the undertaker for negligence lweach of contract, in respect of each
diversion, must be limited to the value of thatastsion and NGED must not otherwise be liable to
the undertaker for any losses or costs incurredhbyundertaker resulting from delays to the
authorised development as a result of its failareundertake works to deliver any alternative
apparatus.
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Expert determination

10—(1) Article 52 (arbitration) must apply to anyfeifence as to the legal interpretation of this
Schedule and as provided for in sub-paragraph (7).

(2) Save as provided for in sub-paragraph (1) or subgvaph (7), any difference under this
Part of this Schedule must be referred to andeselly a single independent and suitable person
who holds appropriate professional qualificationd & a member of a professional body relevant
to the matter in dispute acting as an expert, g@chon to be agreed by the differing parties or, in
the absence of agreement, identified by the Presiofethe Institution of Civil Engineers or the
President of the Institution of RICS or the Prestdef the Institution of Engineering and
Technology (as relevant and agreed between NGEDitendindertaker, both acting reasonably
and without delay).

(3) All parties involved in settling any difference niuse best endeavours to do so within 14
days from the date of a dispute first being nadifie writing by one party to the other and in the
absence of the difference being settled within geatod the expert must be appointed within 21
days of the notification of the dispute.

(4) The costs and fees of the expert and the costs<G&EINand the undertaker are payable by
the parties in such proportions as the expert naedgrochine. In the absence of such determination,
the costs and fees of the expert are payable gdgmalthe parties who must each bear their own
costs.

(5) The expert must—

(a) invite the parties to make submissions to the dxipewriting and copied to the other
party to be received by the expert within 14 ddythe expert’'s appointment;

(b) permit a party to comment on the submissions madiad other party within 7 days of
receipt of the submission;

(c) issue a decision within 14 days of receipt of thiensissions under sub-paragraph (b); and
(d) give reasons for the decision.

(6) The expert must consider where relevant—
(@) the development outcome sought by the undertaker;
(b) the ability of the undertaker to achieve its outedma timely and cost effective manner;
(c) the nature of the power sought to be exercisethéyhdertaker;

(d) the effectiveness, cost and reasonableness of gatsptor mitigation arising from any
party;

(e) NGED's service obligations and licence conditicars

(f) any other important and relevant consideration.

(7) Any determination by the expert is final and birgJiexcept in the case of manifest error in
which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article 52 (arbitrajio

Cooperation

11—(1) Where in consequence of the proposed congirudf any part of the authorised
development, the undertaker or NGED requires thewal of apparatus under paragraph 5(3) or
NGED makes requirements for the protection or afien of apparatus under paragraph 7, the
undertaker must use its reasonable endeavours-todatate the execution of the works in the
interests of safety and the efficient and econoexiecution of the authorised development and
taking into account the need to ensure the safeeHiinient operation of NGED’s undertaking and
NGED must use its reasonable endeavours to cotepeith the undertaker for that purpose.

(2) For the avoidance of doubt whenever NGED’s consgreement or approval is required in
relation to plans, documents or other informatiobrsitted by the undertaker or the taking of
action by NGED, it must not be unreasonably witbhel delayed.
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PART 10

FOR THE PROTECTION OF NATIONAL GRID ELECTRICITY TRASMISSION
PLC AS ELECTRICITY UNDERTAKER

Application
1—(1) For the protection of NGET as referred to liistPart of this Schedule the following
provisions have effect, unless otherwise agreediitng between the undertaker and NGET.

(2) Subject to sub-paragraph (3) or to the extent wiiser agreed in writing between the
undertaker and NGET, where the benefit of this Orslé¢ransferred or granted to another person
under article 8 (transfer of the benefit of certaiavisions of the Order)—

(a) any agreement of the type mentioned in subparadfgpias effect as if it had been made
between NGET and the transferee or grantee (asaemay be); and

(b) written notice of the transfer or grant must beegito NGET on or before the date of that
transfer or grant.

(3) Sub-paragraph (2) does not apply where the beuoiefite Order is transferred or granted to
NGET (but without prejudice to 11(3)(b)).

Interpretation

2. In this Part of this Schedule—

“acceptable credit provider” means a bank or fin@niostitution with a credit rating that is
not lower than: “A-" if the rating is assigned byaSdard & Poor’s Ratings Group or Fitch
Ratings; and “A3” if the rating is assigned by Mgtdinvestors Services Inc.;

“acceptable insurance” means general third paatyility insurance effected and maintained
by the undertaker with a combined property damamge keodily injury limit of indemnity of
not less than £50,000,000.00 (fifty million poung®&r occurrence or series of occurrences
arising out of one event Such insurance shall batained—

(a) during the construction period of the authorisedkspand

(b) after the construction period of the authorised ksoin respect of any use and
maintenance of the authorised development by obemalf of the undertaker which
constitute specified works and arranged with aargiswhose security/credit rating meets
the same requirements as an “acceptable crediidemdy such insurance shall include
(without limitation)—

(i) a waiver of subrogation and an indemnity to priatigause in favour of NGET,;

(i) a pollution liability for third party property dame and third party bodily damage
arising from any pollution/contamination event wétt{sub)limit of indemnity of not
less than £10,000,000.00 (ten million pounds) pecuoence or series of
occurrences arising out of one event or £20,0000@0@wenty million pounds) in
aggregate;

“acceptable security” means either—

(@) a parent company guarantee from a parent comparfgvour of NGET to cover the
undertaker’s liability to NGET to a total liabilitgap of £50,000,000.00 (fifty million
pounds) (in a form reasonably satisfactory to NGHW where required by NGET,
accompanied with a legal opinion confirming the a@apacity and authorisation of the
parent company to enter into and be bound by timestef such guarantee); or

(b) a bank bond or letter of credit from an acceptabéslit provider in favour of NGET to
cover the undertaker’s liability to NGET for an ame of not less than £10,000,000.00
(ten million pounds) per asset per event up tda tiability cap of £50,000,000.00 (fifty
million pounds) (in a form reasonably satisfactrsWNGET);

“alternative apparatus” means appropriate alteraapparatus to the satisfaction of NGET to
enable NGET to fulfil its statutory functions im@nner no less efficient than previously;

142



“apparatus” means any electric lines or electqdaht as defined in the Electricity Act 1989,
belonging to or maintained by NGET together witly eeplacement apparatus and such other
apparatus constructed pursuant to the Order tlaintes operational apparatus of NGET for
the purposes of transmission, distribution andigps/ and includes any structure in which
apparatus is or will be lodged or which gives di give access to apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2(1) of this Order and includes any asdediaevelopment authorised by the Order and
for the purposes of this Part of this Scheduleuides the use and maintenance of the
authorised works and construction of any works atigled by this Schedule;

“commence” and “commencement” in this Part of tBishedule shall include any below
ground surveys, monitoring, ground work operatiams the receipt and erection of
construction plant and equipment;

“deed of consent” means a deed of consent, crosgjregment, deed of variation or new deed
of grant agreed between the parties acting reafomalorder to vary or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
interests as are necessary to carry out, mainbgierate and use the apparatus in a manner
consistent with the terms of this Part of this Sthe;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme appriwedtlGET (such approval not to be
unreasonably withheld or delayed) setting out theessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence lwhfeexceeded, shall require the undertaker
to submit for NGET’s approval a ground mitigatiaheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring schah® has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, oversscalong or upon such land;

“Incentive Deduction” means any incentive deductd@ET receives under its electricity

transmission licence which is caused by an evenitorransmission system that causes
electricity not to be supplied to a demand custoared which arises as a result of the
authorised works;

“maintain” and “maintenance” shall include the @pilind right to do any of the following in
relation to any apparatus or alternative apparafudlGET: construct, use, repair, alter,
inspect, renew or remove the apparatus;

“NGESQ” means as defined in the STC;

“NGET” means National Grid Electricity Transmissiétic (Company Number 2366977)
whose registered office is at 1 — 3 Strand, Londg@2N 5EH or any successor as a licence
holder within the meaning of Part 1 of the Eledtyié\ct 1989;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnaertother documents that are reasonably
necessary properly and sufficiently to describe asgkss the works to be executed;

“parent company” means a parent company of the rtaicer acceptable to and which shall
have been approved by NGET acting reasonably;

“specified works” means any of the authorised warksctivities undertaken in association
with the authorised works which—

(@) will or may be situated over, under, or within 18tres measured in any direction of any
apparatus the removal of which has not been redjblyethe undertaker under paragraph
7(2) or otherwise; and/or
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(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 7(2jlmrwise; and/or

(c) includes any of the activities that are referredrtadevelopment near overhead lines
EN43-8 and HSE's guidance note 6 “Avoidance of Rairigpm Overhead Lines”;

“STC” means the System Operator Transmission Ov@wde prepared by the electricity
Transmission Owners and NGESO as modified from tirtene;

“STC Claims” means any claim made under the STAnagadNGET arising out of or in
connection with the de-energisation (whereby natetaty can flow to or from the relevant
system through the generator or interconnectonspagent) of a generator or interconnector
party solely as a result of the de-energisatioplafit and apparatus forming part of NGET'’s
transmission system which arises as a result adtitigorised works;

“Transmission Owner” means as defined in the STC;
“undertaker” means the undertaker as defined iolar2(1) of this Order.

On Street Apparatus

3. Except for paragraphs 4 (apparatus in stoppedrapts), 9 (retained apparatus: protection),
10 (expenses) and 11 (indemnity) of this Schedudhwvwill apply in respect of the exercise of
all or any powers under the Order affecting thatsgand apparatus of NGET, the other provisions
of this Schedule do not apply to apparatus in respiewhich the relations between the undertaker
and NGET are regulated by the provisions of PaittBe 1991 Act.

Apparatus of NGET in stopped up streets

4—(1) Where any street is stopped up under artitlépkermanent stopping up of streets), if
NGET has any apparatus in the street or accessethai street NGET has the same rights in
respect of that apparatus as it enjoyed immedidiefigre the stopping up and the undertaker must
grant to NGET, or procure the granting to NGET lefal easements reasonably satisfactory to
NGET in respect of such apparatus and accessptioitto the stopping up of any such street or
highway but nothing in this paragraph affects @ghtrof the undertaker or NGET to require the
removal of that apparatus under paragraph 7 opdlaeer of the undertaker, subject to compliance
with this sub-paragraph, to carry out works undeagraph 9.

(2) Notwithstanding the temporary stopping up or dii@rof any highway under the powers of
article 12 (temporary closure of streets), NGE@tiberty at all times to take all necessary asces
across any such stopped up highway and to exeodte@all such works and things in, upon or
under any such highway as may be reasonably negassdesirable to enable it to maintain any
apparatus which at the time of the stopping up\a@rdion was in that highway.

Protective works to buildings

5. The undertaker, in the case of the powers corfeby article 22 (protective works to
buildings and structures), must exercise those powe as not to obstruct or render less
convenient the access to any apparatus withowtititien consent of National Grid.

Acquisition of land

6—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uhdertaker may not (a) appropriate or acquire
or take temporary possession of any land or apmrat ((b) appropriate, acquire, extinguish,
interfere with or override any easement, otherreste or right and/or apparatus of NGET
otherwise than by agreement.

(2) As a condition of an agreement between the paitiesub-paragraph (1), prior to the
carrying out of any part of the authorised works ifosuch other timeframe as may be agreed
between NGET and the undertaker) that is subjeitteadequirements of this Part of this Schedule
that will cause any conflict with or breach themerof any easement or other legal or land interest
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of NGET or affect the provisions of any enactmenagreement regulating the relations between
NGET and the undertaker in respect of any appadaidsor erected in land belonging to or
secured by the undertaker, the undertaker mustGiSINeasonably requires enter into such deeds
of consent upon such terms and conditions as magteed between NGET and the undertaker
acting reasonably and which must be no less fabbeien the whole to NGET unless otherwise
agreed by NGET, and it will be the responsibilifyttee undertaker to procure and/or secure the
consent and entering into of such deeds and vam@tyy all other third parties with an interest in
the land at that time who are affected by suchaigéd works.

(3) Save where otherwise agreed in writing between N@Rd the undertaker the undertaker
and NGET agree that where there is any inconsigtenduplication between the provisions set
out in this Part of this Schedule relating to tecation and/or removal of apparatus/including
but not limited to the payment of costs and expgmskating to such relocation and/or removal of
apparatus) and the provisions of any existing easgmights, agreements and licences granted,
used, enjoyed or exercised by NGET and/or othecterents relied upon by NGET as of right or
other use in relation to the apparatus, then tbeigions in this Schedule shall prevail.

(4) Any agreement or consent granted by NGET undergpaph 9 or any other paragraph of
this Part of this Schedule, shall not be takerotustitute agreement under sub-paragraph (1).

Removal of apparatus

7—(1) If, in the exercise of the powers conferredtbig Order, the undertaker acquires any
interest in or possesses temporarily any land iictwhany apparatus is placed, that apparatus must
not be removed under this Part of this Scheduleaaydiight of NGET to maintain that apparatus
in that land must not be extinguished until altéxeaapparatus has been constructed, and is in
operation to the reasonable satisfaction of NGEdctordance with sub-paragraph (2) to (5).

(2) If, for the purpose of executing any works in, angder or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to NGET advance writteatice of that requirement, together with a plan
of the work proposed, and of the proposed posttibtihe alternative apparatus to be provided or
constructed and in that case (or if in consequefiche exercise of any of the powers conferred
by this Order NGET reasonably needs to remove &itg apparatus) the undertaker must, subject
to sub-paragraph (3), secure any necessary confegntse alternative apparatus and afford to
NGET to its satisfaction (taking into account pasgdp 8(1) below) the necessary facilities and
rights—

(a) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@undertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraph (8)ertand in which the alternative apparatus or
part of such apparatus is to be constructed, NGBl imits sole discretion, on receipt of a written
notice to that effect from the undertaker, takehssteps as are reasonable in the circumstances to
assist the undertaker to obtain the necessaryitiegiland rights in the land in which the
alternative apparatus is to be constructed save ttha obligation shall not extend to the
requirement for NGET to use its compulsory purchaseers to this end unless it elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constiuatsuch manner and in such line or situation as
may be agreed between NGET and the undertaker.

(5) NGET must, after the alternative apparatus to lowiged or constructed has been agreed,
and subject to a written diversion agreement hakiegn entered into between the parties and the
grant to NGET of any such facilities and rightsaae referred to in sub-paragraph (2) or (3),
proceed without unnecessary delay to constructsing into operation the alternative apparatus
and subsequently to remove any apparatus require¢ticoundertaker to be removed under the
provisions of this Part of this Schedule.
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Facilities and rights for alternative apparatus

8—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to or secures for NGET facilities and right land for the construction, use, maintenance
and protection of alternative apparatus in suligditufor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmns as may be agreed between the
undertaker and National and must be no less fabtei@n the whole to NGET than the facilities
and rights enjoyed by it in respect of the apparatube removed unless otherwise agreed by
NGET.

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are less favourable on the whole to NGh the facilities and rights enjoyed by it in
respect of the apparatus to be removed and thes t@noh conditions to which those facilities and
rights are subject the matter may be referred hitration in accordance with paragraph 15
(Arbitration) of this Part of this Schedule and taitrator must make such provision for the
payment of compensation by the undertaker to NGEapgears to the arbitrator to be reasonable
having regard to all the circumstances of the paldr case.

Retained apparatus: protection

9—(1) Not less than 56 days before the commencewfeauty specified works the undertaker
must submit to NGET a plan of the works to be etextand seek from NGET details of the
underground extent of their electricity assets.

(2) In relation to specified works the plan to be subedi to NGET under sub-paragraph (1)
must include a method statement and describe—

(@) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus;

(f) any intended maintenance regimes;
(g) an assessment of risks of rise of earth issues; and
(h) a ground monitoring scheme, where required.

(3) In relation to any works which will or may be sited on, over, under or within 10 metres of
any part of the foundations of an electricity towehetween any two or more electricity towers,
the plan to be submitted under sub-paragraph (&f,nm addition to the matters set out in sub-
paragraph (2), include a method statement desgribi

(@) details of any cable trench design including rouamensions, clearance to pylon
foundations;

(b) demonstration that pylon foundations will not bdeefied prior to, during and post
construction;

(c) details of load bearing capacities of trenches;

(d) details of any cable installation methodology imihg access arrangements, jointing
bays and backfill methodology;

(e) a written management plan for high voltage hazardnd construction and ongoing
maintenance of any cable route;

(f) written details of the operations and maintenanegimte for any cable, including
frequency and method of access;

(g) assessment of earth rise potential if reasonaplyimed by NGET’s engineers; and

146



(h) evidence that trench bearing capacity is to begdesi to support overhead line
construction traffic of up to and including 26 tesrin weight.

(4) The undertaker must not commence any works to whithparagraphs (2) or (3) apply until
NGET has given written approval of the plan so sittiech

(5) Any approval of NGET required under sub-paragrg@s-

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (6) or (8); and
(b) must not be unreasonably withheld.

(6) In relation to any work to which sub-paragraphsd2)3) apply, NGET may require such
modifications to be made to the plans as may bsorebly necessary for the purpose of securing
its apparatus against interference or risk of damfg the provision of protective works or for the
purpose of providing or securing proper and corsgnineans of access to any apparatus.

(7) Works executed under sub-paragraphs (2) or (3) imeistxecuted in accordance with the
plan, submitted under sub-paragraph (1) or as aelegub-paragraph (6), as approved or as
amended from time to time by agreement betweenutitkertaker and NGET and in accordance
with such reasonable requirements as may be maadecordance with sub-paragraphs (6) or (8)
by NGET for the alteration or otherwise for thetpation of the apparatus, or for securing access
to it, and NGET will be entitled to watch and inspthe execution of those works.

(8) Where NGET requires any protective works to beiedrout by itself or by the undertaker
(whether of a temporary or permanent nature) suotegtive works, inclusive of any measures or
schemes required and approved as part of the plammwed pursuant to this paragraph, must be
carried out to NGET's satisfaction prior to the enemcement of any authorised development (or
any relevant part thereof) for which protective keare required and NGET shall give notice its
requirement for such works within 42 days of théedaf submission of a plan pursuant to this
paragraph (except in an emergency).

(9) If NGET in accordance with sub-paragraphs (6) 9ra@8d in consequence of the works
proposed by the undertaker, reasonably requiresetiheval of any apparatus and gives written
notice to the undertaker of that requirement, pa@gs 1 to 3 and 6 to 8 apply as if the removal of
the apparatus had been required by the undertakier paragraph 7(2).

(10) Nothing in this paragraph precludes the undertéicen submitting at any time or from
time to time, but in no case less than 56 daysrbefommencing the execution of the authorised
development, a new plan, instead of the plan prsijosubmitted, and having done so the
provisions of this paragraph shall apply to antegpect of the new plan.

(11) The undertaker will not be required to comply watb-paragraph (1) where it needs to
carry out emergency works as defined in the 19%batin that case it must give to NGET notice
as soon as is reasonably practicable and a plahose works and must comply with sub-
paragraphs (6), (7) and (8) insofar as is reasgnatalcticable in the circumstances and comply
with sub-paragraph (11) at all times.

(12) At all times when carrying out any works authorisedler the Order, the undertaker must
comply with NGET's policies for development neaedwad lines EN43-8 and HSE's guidance
note 6 “Avoidance of Danger from Overhead Lines”.

Expenses

10—(1) Save where otherwise agreed in writing betwd&ET and the undertaker and subject
to the following provisions of this paragraph, tireertaker must pay to NGET within 30 days of
receipt of an itemised invoice or claim from NGEIT éharges, costs and expenses reasonably
anticipated within the following three months oasenably and properly incurred by NGET in, or
in connection with, the inspection, removal, retayor replacing, alteration or protection of any
apparatus or the construction of any new or altemmeaapparatus which may be required in
consequence of the execution of any authorisedsvarkluding without limitation—
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(a) any costs reasonably incurred by or compensatiopeply paid by NGET in connection
with the acquisition of rights or the exercise tditstory powers for such apparatus
including without limitation all costs incurred INGET as a consequence of NGET;

(i) using its own compulsory purchase powers to accmimg necessary rights under
paragraph 7(3); or

(i) exercising any compulsory purchase powers in tleCQransferred to or benefitting
NGET;

(b) in connection with the cost of the carrying outaafy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdsitml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, thedotion and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Bast of this Schedule.

(2) There will be deducted from any sum payable undérmaragraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whibxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in edamoce with paragraph 15 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payabINGET by virtue of sub-paragraph (1)
will be reduced by the amount of that excess savthé extent that it is not possible in the
circumstances to obtain the existing type of apparat the same capacity and dimensions or
place at the existing depth in which case full segtl be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—

(a) an extension of apparatus to a length greaterttietength of existing apparatus will not
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatsrmined.

(5) Any amount which apart from this sub-paragraph wde payable to NGET in respect of
works by virtue of sub-paragraph (1) will, if therks include the placing of apparatus provided
in substitution for apparatus placed more than &s/@nd 6 months earlier so as to confer on
NGET any financial benefit by deferment of the tifoerenewal of the apparatus in the ordinary
course, be reduced by the amount which repredesitbenefit.
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Indemnity

11—(1) Subject to sub-paragraphs (2) and (3), if lBason or in consequence of the
construction of any works authorised by this Pdrthis Schedule or in consequence of the
construction, use maintenance or failure of anyhef authorised works by or on behalf of the
undertaker or in consequence of any act or detduhe undertaker (or any person employed or
authorised by him) in the course of carrying outtrsworks, including without limitation works
carried out by the undertaker under this Part isf 8#thedule or any subsidence resulting from any
of these works, any damage is caused to any appamt alternative apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of the authorised works) or property oENIGor there is any interruption in any service
provided, or in the supply of any goods, by NGETNGET becomes liable to pay any amount to
any third party, the undertaker will—

(@) bear and pay on demand accompanied by an invoicdaon from NGET the cost
reasonably and properly incurred by NGET in malgngd such damage or restoring the
supply; and

(b) indemnify NGET for any other expenses, loss, demaptbceedings, damages, claims,
penalty or costs incurred by or recovered from NGEJ reason or in consequence of
any such damage or interruption or NGET becomigldéi to any third party and
including STC Claims or an Incentive Deduction ottf&n arising from any default of
NGET.

(2) The fact that any act or thing may have been dgnd®ET on behalf of the undertaker or
in accordance with a plan approved by NGET or itoedance with any requirement of NGET or
under its supervision will not (unless sub-parabr&) applies), excuse the undertaker from
liability under the provisions of this sub-paradrgft) unless NGET fails to carry out and execute
the works properly with due care and attention iand skilful and workman like manner or in a
manner that does not accord with the approved plan.

(3) Nothing in sub-paragraph (1) shall impose any ligton the undertaker in respect of—

(@) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
NGET, its officers, servants, contractors or agents

(b) any authorised works and/or any other works aukdriby this Part of this Schedule
carried out by NGET as an assignee, transfereesseé of the undertaker with the
benefit of the Order pursuant to section 156 of Eienning Act 2008 or article 8
(Transfer of the benefit of certain provisions ted 1Order) subject to the proviso that once
such works become apparatus (“new apparatus”)aathorised works yet to be executed
and not falling within this sub-section 3(b) wik Isubject to the full terms of this Part of
this Schedule including this paragraph 11; and/or

(c) any indirect or consequential loss of any thirdtyéncluding but not limited to loss of
use, revenue, profit, contract, production, incedasost of working or business
interruption) arising from any such damage or imfgtion, which is not reasonably
foreseeable.

(4) NGET must give the undertaker reasonable noticangfsuch third party claim or demand
and no settlement, admission of liability or compi®e must, unless payment is required in
connection with a statutory compensation schemendme without first consulting the undertaker
and considering their representations.

(5) NGET must, in respect of any matter covered byitkdemnity given by the undertaker in
this paragraph, at all times act reasonably arttiénsame manner as it would as if settling third
party claims on its own behalf from its own funds.

(6) NGET must use its reasonable endeavours to miteyadeto minimise any costs, expenses,
loss, demands, and penalties to which the indemmiger this paragraph applies where it is
within NGET'’s reasonable ability and control to do and which expressly excludes any
obligation to mitigate liability arising from thirgarties which is outside of NGET’s control and if
reasonably requested to do so by the undertakerTN@ESt provide an explanation of how the
claim has been minimised, where relevant.
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(7) The undertaker must not commence construction f@abgermit the commencement of such
construction) of the authorised works on any lanehed by NGET or in respect of which NGET
has an easement or wayleave for its apparatusyootuer interest or to carry out any works
within 15 metres of NGET'’s apparatus until thedaling conditions are satisfied—

(@) unless and until NGET is satisfied acting reasongblt subject to all necessary
regulatory constraints) that the undertaker has firovided the acceptable security (and
provided evidence that it shall maintain such ataddp security for the construction
period of the authorised works from the proposae ddcommencement of construction
of the authorised works) and NGET has confirmedstir@e to the undertaker in writing;
and

(b) unless and until NGET is satisfied acting reasongblut subject to all necessary
regulatory constraints) that the undertaker hascyeml acceptable insurance (and
provided evidence to NGET that it shall maintairctswacceptable insurance for the
construction period of the authorised works from ginoposed date of commencement of
construction of the authorised works) and NGET dasirmed the same in writing to the
undertaker.

(8) In the event that the undertaker fails to complyhwil(7) of this Part of this Schedule,
nothing in this Part of this Schedule shall pre@ET from seeking injunctive relief (or any
other equitable remedy) in any court of competensgliction.

Enactments and agreements

12. Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between NGET and the undertakething in this Part of this Schedule
affects the provisions of any enactment or agreémegulating the relations between the
undertaker and NGET in respect of any apparatus dai erected in land belonging to the
undertaker on the date on which this Order is made.

Co-operation

13—(1) Where in consequence of the proposed conaiructf any part of the authorised
works, the undertaker or NGET requires the remo¥alpparatus under paragraph 7(2) or NGET
makes requirements for the protection or alteratbapparatus under paragraph 9, the undertaker
shall use its best endeavours to co-ordinate theutdon of the works in the interests of safety and
the efficient and economic execution of the augeatiworks and taking into account the need to
ensure the safe and efficient operation of NGETslartaking and NGET shall use its best
endeavours to co-operate with the undertaker farghrpose.

(2) For the avoidance of doubt whenever NGET’s consgreement or approval is required in
relation to plans, documents or other informatiabrsitted by the undertaker or the taking of
action by the undertaker, it must not be unreadgreithheld or delayed.

Access

14.1f in consequence of the agreement reached irrdanoe with paragraph 6(1) or the powers
granted under this Order the access to any apgaratoaterially obstructed, the undertaker must
provide such alternative means of access to sugarajus as will enable NGET to maintain or
use the apparatus no less effectively than washessefore such obstruction.

Arbitration

15—(1) Save for differences or disputes arising unplragraph 7(2), 7(4), 8(1) and 9 any
difference or dispute arising between the undertakel National Grid under this Part of this
Schedule must, unless otherwise agreed in writetgréen the undertaker and National Grid, be
determined by arbitration in accordance with aeti&2 (arbitration).
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Notices

16. Notwithstanding article 51 (service of noticeshyaplans submitted to NGET by the
undertaker pursuant to paragraph 8 must be sulimitising the LSBUD system
(https://Isbud.co.uk/) or to such other addressl@ET may from time to time appoint instead for
that purpose and notify to the undertaker in waitin

SCHEDULE 14 Article 49
MISCELLANEOUS CONTROLS

Public general legidation

Introduction

1. This Schedule applies, modifies and excludes tstigtyprovisions which relate to matters for
which provision may be made in this Order.

Highways Act 1980

2—(1) Section 141 of the 1980 Aaj((restriction on planting trees etc. in or nearieageway)
shall not apply to any tree or shrub planted in¢barse of the authorised development before
completion of construction.

(2) Section 167 of the 1980 A (powers relating to retaining walls near strestsll not
apply in relation to—

(a) the erection of a wall in the course of the ausexti development before completion of
construction; or

(b) a wall on land on which works are being carried outare to be carried out, in pursuance
of the authorised development before completiotooftruction.

New Roads and Street Works Act 1991

3—(1) The powers conferred by section 56(1) and (@Ajhe 1991 Ack) (powers to give
directions as to the timing of proposed and subgjsttreet works) shall not apply in relation to
the authorised development.

(2) Section 56A of the 1991 Adj (power to give directions as to placing of appaspashall
not apply in relation to the placing of apparatushie course of the authorised development.

(3) No restriction under section 58(1) of the 1991 Act(power to impose restriction on
execution of street works in the twelve monthsdwihg completion of substantial road works)
shall have effect in relation to the authorisededigpment.

(4) Section 61(1) of the 1991 Act (under which the em®f the street authority is required for
the placing of apparatus in a protected street)l slod apply to the placing of apparatus in the
course of the authorised development.

(5) Section 62(2) of the 1991 Act (power following dgstion of a protected street to require
removal or repositioning of apparatus already plaicethe street) shall not apply in relation to
apparatus placed in the course of the authoriseglaement.

(@) 1980 c. 66. Section 141 was amended by sectibr 8 46 of the Criminal Justice Act 1982 (c. 48).

(b) 1980 c. 66. Section 167 was amended by sectibn38and 46 of the Criminal Justice Act 1982 g).4
() 1991 c. 22. Section 56(1) and (1A) were amendeskbtion 43 of the Traffic Management Act 20041@&).
(d) 1991 c. 22. Section 56A was inserted by sectibonfahe Traffic Management Act 2004 (c. 18).

(e) 1991 c. 22. Section 58(1) was amended by sebti¢h), (2) of the Traffic Management Act 2004 (8).1
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(6) Section 62(4) of the 1991 Act (power when desigmafis protected street commences or
ceases to give directions with respect to workpriogress) shall not apply in relation to the
authorised development.

(7) Section 63(1) of the 1991 Act (under which Schedute that Act has effect for requiring
the settlement of a plan and section of street svtokbe executed in a street designated by the
street authority as having special engineeringictiffies) shall not apply in relation to the
authorised development.

(8) The powers conferred by section 73A(1) and 78Aflhe 1991 Actd) (requirements for
undertaker to re-surface street) may not be exadisrelation to the authorised development.

(9) Sections 74 and 74A of the 1991 Axt(charge for occupation of the highway and charge
determined by reference to duration of works) skmalt apply in relation to the authorised
development.

(10) Schedule 3A to the 1991 Act (restriction on worboiving substantial street works) shall
not apply where a notice under section 54 (advaratiee of certain works) or 55 (notice of
starting date of works) of that Acj(is given in respect of the authorised development

(11) No notice under paragraph 2(1)(d) of that Schethdaver by notice to require notification
of works which an undertaker proposes to carryiow part of a highway to which a proposed
restriction applies) shall have effect to requive hotification of works proposed to be carried out
in the course of the authorised development.

(12) No directions under paragraph 3 of that Scheduiedtions as to the date on which
undertakers may begin to execute proposed workg)b@massued to the undertaker.

(13) Paragraph 3(4) of that Schedule (under which énioffence for an undertaker to execute
street works before the completion of certain o#ftezet works) shall not apply in relation to the
execution of works in the course of the authordedelopment.

(14) Paragraph 5(1) of that Schedule (effect of directimder paragraph 4 restricting further
works) shall not apply in relation to the executiohworks in the course of the authorised
development.

Local Government (Miscellaneous Provisions) Act 1%/

4. Section 42 of The Local Government (MiscellaneBrsvisions) Act 197&Y) (certain future
local Acts, etc., to be subject to the planningcements, etc., except as otherwise provided) shall
not apply to the extent that it would make provisioof this Order authorising the authorised
development subject to other provisions.

Environment Act 1995

5. No order, notice or regulation under the Environtct 1995 in relation to the preservation
of hedgerows, has effect in relation to the autiwatidevelopment.

(&) 1991 c. 22. Section 73A was inserted by sectib(l)pof the Traffic Management Act 2004 (c. 18)ci@m 78A was
inserted by section 57(1) of the Traffic Managen#cett2004 (c. 18).

(b) 1991 c. 22. Section 74 was amended by sectiod=@8 274 of, and Part 5(2) of Schedule 31 toTthesport Act 2000 (c.
38), section 40(4) and section 52(5) of the Tralffianagement Act 2004 (c. 18), and section 1(6pofl paragraphs 113
and 119 of Part 2 of Schedule 1 to, the InfrastmeciAct 2015 (c. 7). Section 74A was inserted hgtise 255(1) of the
Transport Act 2000 (c. 38) and was amended byasedi(6) of, and paragraphs 113 and 120 of PartStbédule 1 to, the
Infrastructure Act 2015 (c. 7) and section 40(4dhef Traffic Management Act 2004 (c. 18).

(c) 1991 c. 22. Schedule 3A was inserted by sectR(®)5of, and Schedule 4 to, the Traffic Managenfett 2004 (c. 18).
Section 54 was amended by section 40(1) and (2)sention 49(1) of, and Schedule 1 to, the Traffianslgement Act
2004 (c. 18). Section 55 was amended by sectioh)40(d (2), section 49(2) and section 51(1) andb{9and Schedule 1
to, the Traffic Management Act 2004 (c. 18).

(d) 1976 c. 57. Section 42 was amended by sectiopd(2and the Schedule to, the Ports (Finance) 1®&5 (c. 30), and
section 15 of the Food and Environment Protection1®85 (c. 48).
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SCHEDULE 15 Article 50
CERTIFICATION OF PLANS AND DOCUMENTS

1. Documents for certification that they are true iespof the documents referred to in this
Order—

|Document/PIan Document  Document date/Plan number with revision* ~ - {Formatted Table

Number number

|A47 link road concept drainage  6.3.14.6 ES Figure 14.6 V3

strategy

Access and rights of way plans

Key Plan 2.3 HRF-BWB-LSI-XX-DR-CH-00170 Rev P02
Sheet 1 2.3A HRF-BWB-LSI-D1-DR-CH-00170 Rev P07
Sheet 2 2.3B HRF-BWB-LSI-D2-DR-CH-00170 Rev P03
Sheet 3 2.3C HRF-BWB-LSI-D3-DR-CH-00170 Rev P04
Sheet 4 2.3D HRF-BWB-LSI-D4-DR-CH-00170 Rev P05

Archaeological mitigation strategy 6.2.13.7 November 2022 Revision P01
Biodiversity impact assessment  6.2.12.2C 27 February 2024 Revision 08

calculations

Book of reference 4.3E March 2024 Revision 14

CEMP 17.1B 20 February 2024 V7

Construction traffic management 17.6C February 2024 V5

plan

Design code 13.1E December 2024 V5 Rev E

Ecological mitigation and 175 November 2022 Revision 03

management plan

Energy Strategy 6.2.18.1A November 2023 Revision 03

Environmental statement 6.1 -6.4 March 2023 (subject to the substitutions and

(inclusive) additions set out below)—

Appendix 3.1 (Rail Operations Report) — 9
January 2024;

Chapter 5 (Relevant legislation and policy) 9
January 2024;

Chapter 7 (Land Use and Socio-Economic
Effects) — November 2023;

Appendix 7.1 (Health and Equality Briefing
Note) — 9 January 2024;

Appendix 7.2 (Equalities Impact Assessment
Statement) — 10 December 2024;

Appendix 8.1 (Transport Assessment Part 1) —
October 2023 (Revision 08);

Appendix 8.1 (Transport Assessment Part 9) —
September 2023 (Revision 07);

Appendix 8.1 (Transport Assessment Part 12a)
— November 2023 (Revision 09);
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Appendix 8.1 (Transport Assessment Part 12b)
— September 2023 (Revision 07);

Appendix 8.1 (Transport Assessment Part 14) —
October 2023 (Revision 06);

Appendix 8.1 (Transport Assessment Parts 17 —
20 Tables 7.1 — 7.4) — September 2023;

Addendums to Chapter 9 (Air Quality) — 11
September 2023 and 10 December 2024;

Appendix 9.2 (National Legislation and Policy)
— October 2023 (Revision 06);

Chapter 10 (Noise and Vibration) — 9 January
2024 and Addendum to Chapter 10 (Noise and
Vibration) — 10 December 2024;

Chapter 11 (Landscape and Visual Effects) — 9
January 2024;

Appendix 11.1 (Landscape and Visual Baseline
Assessment) — 9 January 2024;

Appendix 11.5 — Schedule of Landscape and
Visual Construction Effects — 10 December
2024;

Appendix 11.6 — Schedule of Landscape and
Visual Operational Effects — 10 December
2024;

Chapter 12 (Ecology and Biodiversity) — 9
January 2024;

Appendix 12.1 (Ecology Baseline) — 9 January
2024;

Appendix 12.2 (Biodiversity Impact
Assessment Calculations) — 9 January 2024;

Chapter 13 (Cultural Heritage) — 11 September
2023;

Appendix 13.1 (Archaeological Assessment) —
9 January 2024,

Chapter 18 Energy and Climate Change — 9
January 2024;

Appendix 21.1 (Register of Environmental
Actions and Commitments) — 9 February 2024;
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Chapter 21 (Conclusion) — 9 January 2024;

Figure 3.1 (lllustrative Masterplan) — 28
October 2024 Rev D;

Figure 9.29 (Operational Phase Road Traffic
Emissions — Main Site Annual Mean PM10
Concentrations Future Year) — November 2023
-V2;

Figure 10.10A (Acoustic Barrier Locations) —
10 December 2024;

Figure 10.11A (Short-term Development
Generated Road Traffic Assessment with
Mitigation) — 10 December 2024;

Figure 10.12A (Short-term Development
Generated Road Traffic Assessment Difference
Contours) — 10 December 2024;

Figure 10.13A (Long-term Development
Generated Road Traffic Assessment with
Mitigation) — 10 December 2024;

Figure 10.14A (Long-term Development
Generated Road Traffic Assessment Difference
Contours) — 10 December 2024;

Figure 10.15A (Operational Noise Contours) —
10 December 2024;

Figure 10.16 (Short-term Noise Difference
Contours) — 10 December 2024;

Figure 10.17 (Long-term Noise Difference
Contours) — 10 December 2024;

Figure 11.12 (Night-Time Views and
Photomontages) — 9 January 2024;

Figure 11.14 (Public Rights of Way and
Informal Open Space Strategy) — 27 February
2024;

Figures 11.17 and 11.18 (lllustrative Landscape
Sections AA — HH and Il — JJ) — 9 January
2024;

Figure 11.23 (Photomontages from Aston Firs
Gypsy and Travellers Site) — 10 December
2024;

Figure 11.24 (lllustrative sections Aston Firs)—
10 December 2024;
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Figure 13.4 (Known Heritage Assets) — 9
January 2024;
Figure 16.1 (Proposed Plateau Levels
Isopachtyes) — 9 January 2024;
Rugby Rural Area Model — Modelling
Summary — September 2023
Flood risk assessment 6.2.14.1 November 2022 Revision P05
Framework site wide travel plan 6.2.8.2E 9 December 2024 Revision 9
HGV route management plan and 17.4F December 2024 Revision 15
strategy
Highway classification plans
Key Plan 25 HRF-BWB-LSI-XX-DR-CH-00180 Rev P02
Sheet 1 2.5A HRF-BWB-LSI-D1-DR-CH-00180 Rev P02
Sheet 2 2.5B HRF-BWB-LSI-D2-DR-CH-00180 Rev P04
Sheet 3 25C HRF-BWB-LSI-D3-DR-CH-00180 Rev P02
Highway plans
Key Plan 24 HRF-BWB-LSI-ZZ-DR-CH-00100 Rev P02
Sheet 1 2.4A HRF-BWB-LSI-D1-DR-CH-00100 Rev P06
Sheet 2 2.4B HRF-BWB-LSI-D2-DR-CH-00100 Rev P04
Sheet 3 24cC HRF-BWB-LSI-D3-DR-CH-00100 Rev P02
Sheet 4 2.4D HRF-BWB-LSI-D4-DR-CH-00100 Rev P07
Sheet 5 2.4E HRF-BWB-LSI-D5-DR-CH-00100 Rev P02
Sheet 6 2.4F HRF-BWB-LSI-D6-DR-CH-00100 Rev P02
Sheet 7 2.4G HRF-BWB-LSI-D7-DR-CH-00100 Rev P05
Sheet 8 2.4H HRF-BWB-LSI-D8-DR-CH-00100 Rev P06
Long sections Sheet 1 2.4] HRF-BWB-LSI-D1-DR-CH-00105 Rev PO1
Long sections Sheet 2 2.4K HRF-BWB-LSI-D2-DR-CH-00105 Rev P01
Illustrative landscape strategy 6.3.11.20 ES Figure 11.20 Revision Q 10 December 2024
D
Land plans
Key Plan 2.20 1842-8018_003341 v10.0
Sheet 1 2.20A 1842-8018_003341 v14.0
Sheet 2 2.20B 1842-8018_003341 v13.0
Sheet 3 2.20C 1842-8018_003341 v10.0
Sheet 4 2.20D 1842-8018_003341 v12.0
Sheet 5 2.20E 1842-8018_003341 v10.0
Sheet 6 2.20F 1842-8018_003341 v10.0
Sheet 7 2.20G 1842-8018_003341 v12.0
Sheet 8 2.20H 1842-8018_003341 v12.0
Level crossings plan
Key plan 2.28 HRF-BWB-LSI-XX-DR-CH-00140 Rev P01
Sheet 1 2.28A HRF-BWB-LSI-DI-DR-CH-00140 Rev P02
Lighting strategy 6.2.3.2 27 February 2024 Revision 05
M69 Junction 2 concept drainage 6.3.14.7 ES Figure 14.7 V1
strategy

| Main HNRFI site concept surface 6.3.14.4A ES Figure 14.4 V5

water drainage strategy
| Main HNRFI site concept foul 6.13.14.5 ES Figure 14.5V7

water drainage strategy A
|Outline Landscape and Ecological 17.2C 27 February 2024 Revision 06
Management Plan
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Parameters plans

Key Plan 2.12 Parameters Key Plan January 2024

Sheet 1 2.12A Parameters Plan — Sheet 1 January 2024

Sheet 2 2.12B Parameters Plan — Sheet 2 December 2024 Rev
Sheet 3 2.12C C

Sheet 4 2.12D Parameters Plan — Sheet 3 January 2024

Sheet 5 2.12E Parameters Plan — Sheet 4 January 2024

Parameters Plan — Sheet 5 January 2024
Public rights of way appraisal and 6.2.11.2E ES Appendix 11.2 Revision 08
strategy
Railway plans
lllustrative Railport Line Diagram; 2.22 70080518-WSP-DRG-ETR-000200 (Rev P01)
Illustrative Railport Sections Full  2.23.1 70080518-WSP-DRG-ETR-000209 (Rev P01)
Scheme Cross Sections;

lllustrative Railport Sections Long 2.23.2 70080518-WSP-DRG-ETR-000206 (Rev P01)
Section;

lllustrative Railport General 2251 70080518-WSP-DRG-ETR-000201 (Rev P01)
Arrangement Key Plan;
lllustrative Railport General 2.25.2 70080518-WSP-DRG-ETR-000202 (Rev P01)
Arrangement Sheet 1;
lllustrative Railport General 2.25.3 70080518-WSP-DRG-ETR-000203 (Rev P01)
Arrangement Sheet 2;
lllustrative Railport General 2.25.4 70080518-WSP-DRG-ETR-000204 (Rev P01)
Arrangement Sheet 3;
| Sapcote enhanced s278 works ~ 2.33 HRF-BWB-HGN-HW18A-DR-CH-0101 Rev
general arrangement plan PO1
| Site waste and materials 17.3 November 2022 Revision 02
management plan
Speed limit plans
Key Plan 2.7 HRF-BWB-LSI-XX-DR-CH-00190 Rev P03
Sheet 1 2.7A HRF-BWB-LSI-D1-DR-CH-00190 Rev P03
Sheet 2 2.7B HRF-BWB-LSI-D2-DR-CH-00190 Rev P04
Sheet 3 2.7C HRF-BWB-LSI-D3-DR-CH-00190 Rev P03
Sustainable drainage statement 6.2.14.2C February 2024 Revision P06
Sustainable transport strategy 6.2.8.1F  December 2024 HNRFI-BWB-GEN-XX-RP-
(Part 15 of TR-0014-S2-P012
20)
Traffic regulation plans
Key Plan 2.6 HRF-BWB-LSI-XX-DR-CH-00150 Rev P02
Sheet 1 2.6A HRF-BWB-LSI-D1-DR-CH-00150 Rev P02
Sheet 2 2.6B HRF-BWB-LSI-D2-DR-CH-00150 Rev P04
Woodland management plan 6.2.12.4A 10 October 2023 Revision 04
Works plans
Key Plan 2.2 HRF-BWB-LSI-XX-DR-CH-00160 Rev P02
Sheet 1 2.2A HRF-BWB-LSI-D1-DR-CH-00160 Rev P08
Sheet 2 2.2B HRF-BWB-LSI-D2-DR-CH-00160 Rev P06
Sheet 3 2.2C HRF-BWB-LSI-D3-DR-CH-00160 Rev P05
Sheet 4 2.2D HRF-BWB-LSI-D4-DR-CH-00160 Rev P08
Sheet 5 2.2E HRF-BWB-LSI-D5-DR-CH-00160 Rev P04
Sheet 6 2.2F HRF-BWB-LSI-D6-DR-CH-00160 Rev P04
Sheet 7 2.2G HRF-BWB-LSI-D7-DR-CH-00160 Rev P06
Sheet 8 2.2H HRF-BWB-LSI-D8-DR-CH-00160 Rev P05
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EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order grants development consent for, andoaisés Tritax Symmetry (Hinckley) Limited
(“the undertaker”) to construct, operate and mamtthe new Hinckley National Rail Freight
Interchange together with associated developmerg. undertaker is authorised by the Order to
acquire compulsorily land and rights over land. T@eder also authorises the making of
alterations to the highway network, stopping up dngkrsion of public rights of way and the
discharge of water.

A copy of the plans and book of reference refetreéh this Order and certified in accordance
with article 50 (certification of plans and docurtgnof this Order may be inspected free of
charge at the offices of Blaby District Council @uncil Offices, Desford Road, Narborough,
Leicestershire, LE19 2EP.
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